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A “THING” — THE CONCEPT AND DIVISION IN
SERBIAN MEDIAEVAL LAW

SRDAN SARKIC

Abstract.— The Serbian mediaeval law of property was concerned essentially
with things (res), their acquisition and their transfer. The things (res) were
considered as objects and as rights in objects, that had economic value. However,
Serbian mediaeval law does not abstractly use the idea of a thing (stvar, cilisap in
Serbian language). In every case, Serbian legal sources quote and name any single
thing that was the object of the transaction.

The oldest expression to designate property was dobitak (0obuitiax). Literally,
the word means gain, asset, but in the legal documents from 13" and 14™ century,
the term was primarily understood as cattle, livestock, which was considered
the most primitive form of a man’s fortune.> Such a concept could be clearly
seen in King DuSan’s charter presented to Ragusans (Dubrov¢ani) conserning
the customs of servant? Dabiziv, from 26 October 1345, where the duty on cattle
[dobitak] which goes to Dubrovnik (n wa AGEMTKA Kou rpeae 8 ABEPOEHUKK) Was
mentioned.’ In the same meaning, the word dobitak was used in King Dusan’s
charter giving the Church of Saint Nicholas in Vranje to the monastery of
Chilandar (1343-1345): And what the cattle graze... (M o nac8 AGEMThKS...).*
The Code of Stephan Dusan in Article 75 says: No district may graze its stock

1 See the article Dobitak (0obuitiax, dobuin, Ages, 674—675.

aoﬁumje) by D. To8i¢, in The Lexicon of Serbian 3 1 Topunh, [Tosewa xpawa Ciaedana Jy-
Middle Ages, Beograd 1999, 160-161. wana Jly6posuanuma o yapunu cayie Jlabudicu-
2 Serbian word is sluga (ca8ra) meaning any 6% CTaP“ CpIICKH apXHB 5 (2006), 84. On the
servant, but at the Serbian court it was a very ~Personality of Dabiziv, 92-94.

prominent courtier in charge of drinks (myxépng 4 C. Mapjanosuh-Jlymanuh, Hosema rpawa

at the Byzantine court, regalis pincerna, wine
servant). See the article Sluga (Cnyia) by R.
Mihalj¢i¢, in The Lexicon of Serbian Middle

Ciiepana Jfywana o tiokaararsy ypkee Ceeitiol
Huxone y Bpary manacitiupy Xunanoapy, Crapu
cpricku apxus 4 (2005), 73.



within another district (Koyna moynk Aa ne nonaca posuTkoms huwra).> However,
in 13" century documents, dobitak also began to designate the abstract idea of
property. For example, when Ragusan doge Johannes Dandulus confirms his
friendship with the Serbian King Stephan Vladislav (September 1234 — April
1235), he says that the King can freely enter and leave Dubrovnik (Ragusa) with
all his property (1n AOEWITKS TEOEMS ECAKOMS; HH AOBRITKOMA HMA] H Ch AOERITKOMA
BCAKBIMb TEOHMb U WHEXE AOBRITKOMbE BCAKMMA; /1 AOBHUTKh EPE CMO PEKAH Aaru...).0
In the treaty from 1282, King Stephan Uro$ II Milutin says that the Ragusans
(Dubrovcani) can leave [Serbia if they do something wrong to the King] within
three months with all their property (... Ad HMb €CTh pokh Za TpH mEcene Aa cu
HZUAOYTh ¢b Bchmb cBonmb pAosnThkoms).” King Stephan Uro$ I says, in the treaty
from 23 August 1254, that if any Ragusan won a suit with a Serbian let my judges
deliver him his property (... Ad M8 moe cRAbLLE HZAAK AOBRIThKK).®

In several cases Serbian legal sources differentiate between zivi dobitak, literally
live gain, live asset, i.e. cattle, livestock, and mrtvi dobitak (n ASBWT Ka KugOra n
mp’Teora), literally dead or inaminate gain, i.e. the immovable things.’ Tsar DuSan
in his charter presented to the monastery of Chilandar (1348) says that he gave
the tenth part of ,,live gain“ (i.e. cattle, livestock) to the monastery, that was in
money terms four hundred perpers'® (M npuaoucmo oTh BCEra ASEUTKA HKHEOTA, WITO
CE HAXOAM OV LAPCTBA MH, AECEThKh BCAKO TOAMLUTE ... AA CH OV3HMAI® 34 Thbh AECEThKL
BCAKO FOAMIITE HA Tiopregs Atk aAkThin oy Hogomb BpsAk cpespa 3a yeTnpn Tucoywra
kpacraTiny nepneps). However, the Article 144 of Dusan’s Code the whole property
of an individual calls his house and his cattle (na nieroBoY KOVKIO W HA ETOBK AOBHThKh),
where the word kuca (lit. house) could designate immovable property, and dobitak
all movable things, not only cattle.'

The term which most frequently designates the whole property is imenije or imanije
= property, holding, estate, homestead (from verb imeti or imati = to have). In
Serbian legal documents imanije, as the object of property rights is often opposed
to the glava (lit. head), as the subject of legal acts (natural person, individual).!
That is clear from two treaties of Serbian monarchs with Dubrovnik (1349 and
1357) where the same formula has been repeated: And that they [Ragusans]

5 The English text of all the articles quoted 7 Ibid.276.

in this work is according to the translatlort of 8 Ibid 213

Malcolm Burr The Code of Stephan Dusan, ) o .

Tsar and Autocrat of The Serbs and Greeks, 9 King Milutin’s charter to the Chilandar’s pyr-

The Slavonic (and East European) Review 28,
London 1949-1950, 198-217 and 516-539
(article 75, page 212). Serbian text according to
the edition by C. Hosakosuh, 3axonux Citiegha-
na /ywana yapa cpiickoi 1349 u 1354, beorpan
1898 (reprint 2004), 60. See also the editions by
H. Pagojuuh, 3axkonux yapa Cinepana Jywana
1349 u 1354, beorpan 1960, 57 and 'b. Bybano,
Jhwanos sakonux, beorpan 2010, 90.

6 In Latin version of the document dobitak is
translated as habere (alio vestro habere, toto
habere vestro). B. Mommn, C. hupkosuh, JI.
CuHanK, 360pHUK CPEOR0BEKOBHUX RUPUTUYKUX
nosema u tiucama Cpouje, Bocue u /[ybpoenuxa,
kmura [, 1186-1321, beorpan 2011, 135.

gos (tower) in Chroussia (1313?7-1316, before
26 July). Ibid. 441.

10 The ,,perper was the Serbian money of
account. The word is corruption of the Greek
Vmepmupog, meaning gold , tried in the fire“.

11 C. HosakoBuh, 3axoncku ciiomenuyu cpii—
cKux opacasa cpeomweia eexa, beorpanx 1912,
419-420.

12 Ed. Novakovi¢, 111; ed. Radoj¢i¢, 70; ed.
Bubalo, 105.

13 See S. Sarki¢, Natural Persons (Individ-
uals) and Legal Persons (Entities) in Serbian
Mediaeval Law, 36opank pagosa BusanTonom-
Kor uHctutyTa 45 (2008), 223-229.
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circulate within my Empire with their heads [as individuals] and their property...
freely, without any disturbance** (Aa rpeAS CEOUMH FAABAMH, MMAHMIGWh CROHMb. ..
CBOBOAHO, Be3h (Bcake) 3aask no semam uaphersa mu).” Dusan’s Law Code uses the
term imanije as well, designating the whole property (all movable and immovable
things). Article 70, regulating the division of family estate, mentions brothers or
father or sons, or any other, independent by bread or property (nau BpaTen’uin, uan
OThLh OTh CKIHOBh, MAM HHb KTO OA€AkHK XA KBOMB M HMaHiemb). 'S

II

Roman law had a very detailed division of things,'” but among the sources of the
Serbian mediaeval law, only one fragment in the Syntagma of Matheas Blastares
mentions the Roman division on res mobiles and res imobiles (movable and
immovable things). The text is an interpretation of Justinian’s Novella CXXXI,
13, which forbids to bishops who had acquired movable or immovable property
after ordination for a bishop, to transfer them to their relatives (OTpuuakms, peve,
npknoposnkunme enuckonomn razke no enuckoncTBk ThEMb KOTOPUME AIOBO OBPA3OME
NPUIILALLIA HAWEHIA, ABMKMMA MAW HEABHIKMMA, Bbh CBOK ChPOAHMKBI HAM Kh MHBIMK,
KOTOPHME AKES oBpazomb npkuocuru...).'"s However, in the original Greek text of
Justinian’s Novella and Syntagma of Matheas Blastares, beside the division on
movable and immovable things (mpdyuota Kivnta ) dxivinto) we can find the idea
of selfmovable (avtokivnta) things, which was omitted in the Serbian translation.'
Although the Serbian translators of Syntagma omitted to mention selfmovable
things, they were present in Serbian legal sources as Zivi dobitak (live gain, live
asset, i.e. cattle, livestock). That is clear from the beginning of the article 117 of
Dusan’s Law Code: If anything come to any man in the Tsar s realm out of some city
or other district which belonged to some other lord before the Tsar took that land
or county... (Illo ket kKomoy npkiuac oy LAPEBOY 3€MAIO HAN H3h FPAAA, HAN U3 Koy
KO A0 NPIETIA rocnoAuta uapa AorAk ke BHAO LAPERO HE 1€ BMAO HHOTA FOC"OAApA).ZO

14 Serbian word is zabava (3a6asa) meaning
in modern Serbian language amusement,
entertainment. However, in mediaeval Serbian
legal documents zabava means disturbance,
interference, nuisance. See the article Zabava
(Babasa) by S. Bojanin in The Lexicon of
Serbian Middle Ages, 201.

15 Tsar Dusan’s treaty from 20 September
1349: . Jeumenuna, Xpucogywa yapa Ciite-
¢ana [ywana [ydoposuanuma ca dsea tpaitieha
axitia, Crapu cpucku apxuB 11 (2012), 38; Tsar
Uro$’s treaty from 25 april 1357: M. A. YepHo-
Ba, Xpucosyn yaps Cmegana Ypowa /yoposua-
nam, Crapu cprcku apxus 12 (2013), 81.

16 Burr, 211; ed. Novakovi¢, 57; ed. Radojcié,
56; ed. Bubalo, 89. Cf. T. TapanoBcku, Hcitio-
puja cpiickoi tpaea y Hemarwuhroj Opcasu
Il neo HUcimopuja ipahanckoi apasa, beorpan
1931-1935, 28-29 (= Knacuyu jyiocrogenckoi
apasa, xwura 12, beorpax 1996, 555-556).

17 Gaius, Institutiones 11, 1-22; Tust. Inst. 11,
1, 1-48 (De rerum divisione); D. 1, 8, 1-11 (De
divisione rerum et qualitate). A. Manenuna,
IHooene cimeapu u tiojam ,,cilieap” y pumckoj
apasrnoj Ookiupunu (,,Classification of Things
and the Concept of a *Thing’ in the Roman Legal
Doctrine*), Zbornik radova, Pravni fakultet
u Novom Sadu (Collected Papers, Novi Sad
Faculty of Law), XL 1/2006, 19-51.

18 C. HosaxoBuh, Mainuje Bractapa Cun-
waimaii, beorpan 1907, 216.

19 I A. Parng — M. TlotAng, MatBaiov tod
Blaotdpewg ZOvroypo koto otoygiov, Ev
ABnvang 1859 (reprint Athens 1966), 207. Cf.
Cod. lust. VI, 61,6; VII, 37,2; VII, 37,3 and IX,
13,1, which mentions res mobiles vel immobiles
seu se moventes.

20 Burr, 519; ed. Novakovié, 90; ed. Radojci¢
65; ed. Bubalo, 98.



Among other, Roman law knew for the division of things vested in private ownership
(res in nostro patrimonio) and things not owned privately (res extra nostrum
patrimonium).?' Aelius Marcianus, a Roman lawyer of the early 3™ century AD, used
for res in nostro patrimonio and res extra nostrum patrimonium the expressions res in
commercio (things in trade) and res extra commercium (things out of trade)*” and his
terminology prevailed in modern law. In Serbian mediaeval law we can not find such a
division, but the legal documents mention some objects that could be res in commercio.
Those objects were mostly churches, built by the natural persons (individuals) —
noblemen and clergy, who were landlords and had hereditary estate (bastina)* over
their manors. Churches on private estates were the property of their owners and could
be things in trade (res in commercio). We shall quote several examples.

In the chrysoboule presented to the monastery of Saint Archangels Michael and
Gabriel near the city of Prizren (1348), Tsar Stephan DuSan confirms that the
church built on the manor of nobleman family Vladojevi¢ was their hereditary
estate (Aa cu Apwie Bh mheto cerazn oy BayrTunoy). As the church was hereditary
estate (bastina) it could be the object of trade (res in commercio). So the Tsar, with
the consent of Mladen Vladojevi¢ and his mother, not by force, changed the church
for another church (M cumn wepazoms zamknnys up ks Gnaca oy Maapkna Baapowgukia
H O\ MATEPE KI'O ... HUX EOAOMb W HUXk XOT'RHHIEMB, 4 He HEKOK HOYHAEKW, ZamEHugh 1
Aaxhk Zamknoy oy Oxpuak an’ Apnuto upskes za upskes).”* Tsar Stephan DuSan bought
a place called Livade and the church of Saint Nicholas on peninsula Athos and
gave them as a present to the monastery of Chilandar (1 December 1347).% In the
Tsar Stephan Dusan’s charter to the lesser lord*® Ivanko Probistitovi¢ (28 May
1350), Serbian monarch says that Ivanko can freely dispose with the church of
Saint John that he built on his estate. Ivanko and his children can sell the church,
give it as a present or give it for the soul,?” as they wish (wn83n upskEb Kow cu KcTh
ch3Aank GEETAro IwaHa ... Aa ¢ UMa W Aphikn HBanKko n neroga A'kua Ao B'Eka Bh Beako
STBpkmAeHue M AOCTOIMAHHE LLAPKCKO H cBOBOAR uncT®. Kako Beak® k8nenuuS aeM 3a
ASWS MOAK UPLKEL 3aMcATH, AOBH KomB xapuzaTh k8ae M8 KeTh xorhnue).?

21 Modo videamus de rebus; quae vel in nostro
patrimonio sunt vel extra nostrum patrimonium
habentur (Gaius, Inst. 11,1; Tust. Inst. 11, 1, 1 praef.).

22 D.XX,3,2.

23 The expression bastina (sawrtuna, Baijiua)
comes from the old Slavonic word basta (aiya)
= father, and indicates the hereditary estate
(ocevina), with reference to the real estate
which passes from father to the heirs of his body
(analogous to the Latin term patrimonium =
father, as well). Lord who was hereditary estate
holder, could freely consume his property. See
the article Bastina (Pawitiuna) by R. Mihalj¢ié
and S. Cirkovi¢, in The Lexicon of Serbian
Middle Ages, 31-33.

24 C. Munmh — T. Cy6orun-I'ony6osuh, Cse-
wwoapxanhenoscka xpucogysmwa, beorpan 2003, 89.

25 Hosakosuh, 3axoncku ciiomenuyu, 417.

26 Serbian word viastelici¢ is a patronymic,
a name derived from the name of a father or
ancestor (,,a son of a small lord”“ — viastelin).

In Dubrovnik the word has been translated
as zentilotto. In the Greek charters, issued
by Serbian rulers, vlastela (noblemen) are
called dpyovteg and viastelici¢i (lesser lords)
Gpyovromoviot. Lesser lords (viastelici¢i) were
relatively numerous class of military nobles
and they might have come from ,soldiers®,
mentioned in the sources from the beginning of
the thirteenth century. See the article Viastelicici
(Bracmenuuuhu) by R. Mihalj¢i¢, in The
Lexicon of Serbian Middle Ages, 91-92.

27 The formula ,,given for the soul* (3a Aoywoy
opaTn) in Serbian mediaeval law, corresponds
to the capacity to make a will. See S. Sarki¢,
The Concept of the Will in Roman, Byzantine
and Serbian Medieval Law, Forschungen
zur byzantinischen Rechtsgeschichte, Fontes
minores XI, herausgegeben von L. Burgmann,
Frankfurt am Main 2005, 430.

28 B. Anekcuh, [losewa yapa Citiecpana /y-
wana enactmenuuuhy Heanxy I[lpobuwitiuitio-
suhy, Crapu cpricku apxus 8§ (2009), 73.
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It seems that Serbian mediaeval law recognized the division between the res
corporales (physical, corporeal things), i.e. tangible objects and res incorporales
(non-physical, incorporeal things), i.e. right to which an economic value attaches.?
Testimony could be found in several documents. In the charter presented to the
Saint George’s monastery near the city of Skoplje (1300), King Stephan Uros II
Milutin says that he gave to the monastery village Kozarevo and the monastery of
Saint John Chrysostom and Barovo and Vinsko with all hamlets, vineyards, fields,
watermills and beast and fish-hunting grounds, with enclosures®® and mountains
and all the rights of those villages (M npuaoxu KpankgeTES mu ceno Kozapesw ... a Bk
HicMb MOHACTHPL GBeThI Iwalk ZaaToycThivHH ¢h BapoBomb H ch Bunckomb u ch Behmu
7AceAKH TRMH 1 ch ZAATOOYCTYAHH, Ch BHHOTPAAH, Ch HUBHIEME, Ch BOAKHUYHIEME, W ¢k
AOEM“]GM& PUEHHUMB W ZB'i'ipHI/IMIx, Ch ZAE'iiAI/I M Ch MAAHUHOMA U ¢k BCRMH NMPABUHAMHU CEAL
Tkxk). Few words further King adds that he gave to the Saint George’s monastery
village of Ceresevljani as well, with all its property and all its rights (...u cs Behmn
npagunamu).’' King DuSan’s charter presented to the monastery of Treskavac
(1335), testifies that object of trade was the church of Saint Nicholas in [village
of] Hlerine, sold by Vlach’s bishop, with all men, vineyards, fields, watermills
and with all regions and rights (Lipkkga oy Xaepink ceeTun Hukona, wro npopase
BAALLILKH I'IMCKO\{TII;, Ch AMABMH, U Ch EI/IHOI"pAAM, U Cb HUBUKMb U Ch EOA'kHM‘lMI(MIx, H
Ch BhCEI OBAACTHIO M npagnHamu).’? Almost the same words were used in the Tsar
Stephan Dusan’s charter issued in favour of Karyes (Kapvéc) Kellion in Holy
Mountain (1348): beside the phisical things Tsar said that he gave all rights that
village of Kosori¢e disposed (...u ¢ Bhcemun npaguHamu ceaa Tors).>

The expression u ¢k Behkmun npagunamu (and with all rights) was the translation of
Greek terms petd td@v dikaiov kol tpovopv (with all rights and privileges)
usual in Byzantine charters** and adopted by composers of Serbian legal

29 Gaius, Institutiones II, 12—14: , Quaedam
praetera res corporales sunt, quaedam incorpo-
rales. Corporales hae sunt quae tangi possunt,
velut fundus homo vestis aurum argentum et
denique aliae res innumerabilis. Incorporales
sunt quae tangi non possunt, qualia sunt ea quae
iure consistunt, sicut hereditas, ususfructus, ob-
ligationes quoquo modo contractac” (Again,
things are either corporeal or incorporeal. Things
corporeal are tangible, as land, a slave, clothing,
gold, silver, and innumerable others. Things in-
corporeal are intangible; such as those which
have an existence simply in law as inheritance,
usufruct, obligation, however contracted). Eng-
lish translation by 1. E. Poste, Oxford 1904. Cf.
Lust. Inst. 11, 2,1-2 (De rebus incorporalibus).

30 Serbian word is zabel (3aben), which is no
more used in modern language. See the article
Zabel (3aben) by M. Blagojevi¢, in The Lexicon
of Serbian Middle Ages, 202.

31 MomuwH u ap., 360pHuk, 321.
32 Hosakosuh, 3axoncku ctiomenuyu, 667.
33 [bid. 470. Cf. Taranovski, op. cit., 566-567.

34 1 shall quote several examples from the

archives of the Chilandar monastery: 1) June
1199, Byzantine emperor Alexios III Angel
confirms to the Serbian monk Sabba the property
over the monastery of Chilandar koi t@v SA@v
T00ToL dwoilmv kol mpovopiov; 2) September
1265, John, Constantine and Michael Spartenos
confirm the gifts to the monastery of Chilandar,
done by their father xai tolg odt@®v dwaiolg
kol mpovopiolg; 3) December 1304, Demetrios
Philanthropenos cedes his goods Korakomone and
tou Blachou in Holmyros, to the painter Michael
Procleusis, who has to build one monydrion
dedicated to the Mother of God, kai mhviwv
TV dwaiov kol Tpovopimv avtig; 4) August 5,
1314, Demetrios Pyrros, his son-in-law and his
son sell two plots of the vineyard in Ropalaia to
the monastery of Chilandar with mévtov Siaicov
kol povopiov; 5) Theodore Mallokopos and his
son sell two plots of the vineyard in Ropalaia to
the monastery of Chilandar dv &govot mévtov
Swaiov kol mpovopiov. See Archives de 1’Athos
XX, Actes de Chilandar I, des originesa 1319, éd.
diplomatique par M. Zivojinovi¢, V. Kravari, Ch.
Giros, Paris 1998, No 5, 24; No 7, 22; Ne 22, 5, 14,
32, 47; Ne 31, 26; Ne 32, 21. 1) In the charter of
Byzantine emperor Andronikos III Palaiologos



acts.® This fact was already noticed by Russian scholar F. Zigelj, although
he thought that the expression i s vsemi pravinami does not mean with all
rights, rather with all accessory things (accessorium, res accessoria), that
which belong to the principal thing (res principale).’®

Serbian legal sources make clear difference between the principal thing (res
principale) and the accessory thing (accessorium), that which belongs to a principal
thing, or is in connection with it.>” As the principal thing the sources usually indicate
a village and beside it different accessory things were quoted (see above metioned
examples). In some documents as the principal thing appears the mountain. For
example, in the chrysoboule presented to the monastery of Zi¢a (1219-1220),
King Stephan the First Crowned says that he gave to the church mountains (long
list with the name of mountains) with all pastures for use in summertime and
wintertime (4 ce naanuue ... ¢b Behkmu nawamn Zumsinmn v akrinmn).*® In the King
Stephan Dusan’s chrysoboule, confirming the gifts of his noblemen Hrelja to the
monastery of Chilandar (6 May 1332), mountains Ograzdeno and Draguljevo
with all fields at the foot [of mountains] and with all districts, were mentioned (U
NAAHUHA CIrPAZKAEHO U APArOVAKES M NOAKMNAAHUHLK Ch BCEKO wiaacThip).* However, in
the charter of Tsar Stephan Uros issued in favour of Ragusans (25 April 1357) we
read a general formula: Tsar gave them a land and everything that could be found
on it (AAAE HMb LAPKCTEO MH H 3ANIUCA U AAPOBA 3EMBAID ... U BCE 1o ce wephTa Ha Tonzmn

3EMBAH, AA CH HMA M AphH Fparh ASEPOBLHUKR). *

(June 1321), recognizing immunity rights of the
monastery of Saint Nicholas in Kamenikaia near
Serres, founded by hieromonach Theodossios
Mellissenos, we can find formula: ...0A\0 0¢ koi
£TépV TAVTOV Sikaiov Kol Tpovopimyv. 2) August
1321, the nun Marina sells his property, situated
in the city of Kaisaropolis, valuable 210 perpers,
to the monks of the monastery of Chilandar, using
the words: petd moviov oTod et TOV SKoimv
Kol Tpovopimv mokady & kai véwv; 3) September
1365, Byzantine emperor John V Palaiologos, on
demand of Serbian emperor Stephan Uros, offers
the village of Potolino with the neighboring lands
to the monks of Chilandar ped> mv &gt Sikoiov
Kot mpovopimv. See Actes de I’Athos V, Actes de
Chilandar; premiérepartie, Actes grecs, publiés par
L. Petit, Buzanrilickiii Bpemennuks, [prnoxenie
kb XVII tomy, Ne 1, Cankr-Ilerepbyprs 1911,
Ne 64, 16-17; Ne 69, 47-48; Ne 150, 18. Cf. M.
XKusojunosuh, Cilipymuuru meitiox Xunanoapa,
300pHUK pagoBa Busanromomkor uHcTHTyTa 45
(2008), 205-221.

35 C. Cranojesuh, Cimyouje o cpiickoj Ou-
anomatmuyu XX. Cactiasmarwe tiogema, Inac
Cprcke Kpamescke Akanemuje CLVIL, Beorpan
1933, 156.

36 . 3urens, 3axounuxe Citiegpana [Jywana,
Cankr [lerepOyprs 1872, 198. His opinion was
rejected by T. Taranovski, op. cit., 567-568 who
proved that the expression i s vsemi pravinami
means with all rights. As the argument for his

point of view Taranovski quoted King Stephan
Uros’s chrysoboule to the monastery of Saint
Apostles Peter and Paul on the river Lim (1254—
1263), where the word pravine was replaced
with pravila (rules): dyie an KTo HIAKLAA Bl HIAKOK
BPIAME HABAZKAEHBIKMb U ZABUCTHIO AUIABONEK KOUMb
WBPAZQMI\ EI\CXOI.PGTIx I'IOpABOThITI’I CBGTO\{" I.lpkKBls H
I'IpIZ\'I'BOpM'I'M I'IpIZ\AAHleA MBLHOMbL, HALI Bh cenmxk HABI
Eb MAAHBIHAX K, AW Eb Baaciaxh, HAW Eb AOBHThLIAXh,
HAU Bh KOEMAAXI;, HAH B ZGMAM U Bh BhIHOFpAAka,
NPABMATAXL UphKBRHIAXK... Taranovski used the
edition of S. Novakovi¢, Zakonski spomenici,
596. The new edition, used in this paper, by
Mosin et al., Zbornik, 230.

37 According to Gaius, D. XXXIII 8,2: ,Nam
quae accessionum locum optinent, exstinguuntur,
cum principales res peremptae fuerint (For those
things which occupy the place of accessions
are extinguished when the principal property is
distroyed). English translation by A. Watson,
University of Pensilvania Press, Philadelphia 1985.
Modern law has adopted a rule accessorium sequitur
principale (accessory follows its principal).

38 MoruuH u np., 36opHux 91.

39 B. Ilerposuh, /Jee xpucosoymwe kpawa Ciiie-
¢ana J[ywana xojuma noimephyje Xpewune apu-
noie manactmupy Xunanoapy y Lituiy u Citipy-
muyu, Ctapu cpricku apxus 13 (2014), 7.

40 M. A. Yepnosa, [ pamoma Laps Cmegpana
Ypowa Jly6posuanam o oapenuu 3emnu om Jlromol
0o Kypuna, Crapu cprcku apxus 11 (2012), 94.
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[NIOJAM U TIOJEJIA ,,CTBAPU* Y CPEJlIh OBEKOBHOM CPIICKOM IIPABY

CrBapHO TIpaBO y cpeamoBekoBHO] CpOuju 3acCHMBAjO Ce€ Ha IOjMYy CTBapH,
HAauMHMMa BHUXOBOT CTHIaKka U OTyhema. A, Kako y TO BpeMe HHje MoCTojalia
Hay4Ha o0pajia mpaBa, y U3BOPUMA HE HAIa3MMO allCTPAKTHHU IojaMm cTBapu, Beh
Ce Y CBAaKOM IOCEOHOM CIIydajy MMEHyje CTBap Koja je Omia mpeaMeT MpaBHOT
npomMera.

Hajcrapuju n3pas Koju ce KOpUCTH Jia OM 03HAUYMO CKYII CTBApH KOjU CAYHIbaBajy
UMOBHUHY je doduttiax. Y tekcroBuMa n3 XIII n XIV Beka, doduitiak o3HadaBa
npe cBera CTOKY, Ka0 HajTIPUMHUTUBHU]U OOJHK JbYICKOT OOraTCTBa, MaJia Y HEKUM
U3BOpHMMAa ¥ UMOBHHY yomiuTe. Hexku moKyMeHTH mpaBe pasiuky usmely owcusoi
0obuthixa, ITO TIPEJICTaBIba CTOKY U MPii60T 00OuUiKa, KOjU 03HaYaBa HETIOKPETHE
ctBapy. Hajuemhn m3pa3 xoju ce KOPHCTH 3a T0jaM UMOBHUHE je uMaHuje Win
umenuje. Mmanuje, xao o0jexar CTBAPHUX MpaBa c€ y TEKCTOBHMA MPOTHBCTABIbA
inaeu, Kao Cy0jeKTy CBOJHHCKHUX TIpaBa.

Ox1 BpJIO JIeTasbHE TOJIelIe CTBApH KOje TI03HAje PUMCKO TIPaBO Y CPEIHl-OBEKOBHOM
CPIICKOM TIpaBy Hayiazumo camo jemad (pparment y Cuararmu Maruje Biactapa
KOjH TIOMHIbE TIOJIely Ha TIOKpeTHE W HENOKpeTHe cTBapu (res mobiles, res
imobiles). Pagu ce o Tymauewy jenne JyctunujaHoBe Hosene koja mopen
MOKPETHUX M HEMOKPETHHX CTBapH (mpaypoto Kwnta 1| dxivnta), mo3Haje U
TaKo3BaHe camotoxpeinine cTBapu (avtokivnta). MehyTum, y cprickoM mpeBoy
camotoKkpeitine CTBapu Cy U30CTaBJbCHE.

Ocrane mozene CTBapH, Koje MO3Haje PUMCKO MPaBO, CE M3PUUUTO HE TOMHIbY,
aJIM aHaJM3a U3BOpa HaM J03B0JbaBA JIa 3aKJbYUHNMO JIa j€ CPEIHOBEKOBHO CPIICKO
[IPaBO MMO3HABAJIO cilieapu y ipomeiiy (res in commercio), iienecke U becilieneche
ctusapu (res corporales, res incorporales) u mpaBuiIO pa3IuKy w3Mely irashe
citieapu u tpuiiadka (res principale, accessorium). Hajuie npumepa Hagazumo
3a Mojam becifienecnux citisapu, ofHOCHO oxpehennx npasa. [lpwinkom cTunama
HETMOKPETHOCTH Yy JOKYMEHTHMA C€ YeCTO MCTHYe Ja he HOBM BIACHUK MohM jaa
y>KHBa CTBap ca,,CBUM IpaBUMa’ (1 ¢ Bkcemu npagutamu). M3pas u ¢ Bkcemu npagnHamu
MIpecTaBba MPEBOJT BU3AHTHjCKE (hOpMyIIe LLETA TAV OIKoimV Kol TPOVOUI®V, KOjH
ce Hajuenthe cpehe y XmIaHAapCKAM aKTHMA.
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