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O OBOJ KIbM3n

O6jaB/peHn pedepary U3/I0XKEHN CY Ha HAYYHOM CKYIIy oAp>kaHoM y CpIICKOj akageMuju
Hayka 11 yMeTHOCTH 7. 1 8. HoBeMOpa 2019. ropune. ITocsehenn cy Cnobopnany Josanosuhy, jen-
HOM Off HajYIJIeIHNUj /X Hay4HNKa U mpodecopa YHUBep3uTeTa y beorpany, npencennuky Cprcke
KpasbeBCKe aKafieMuje, peKTopy YHuBepsuteta y beorpapy, nekany I[IpaBHor dakynrera, ypegHIKy
CpIIcKOT KIbJDKeBHOT ITIACHUKA, IPefICeIHNKY Y MOTIpeficeflHNKy MuHucrapckor capera Kpasbe-
BUHe JyrociaBuje, OCHUBa4y U IpefcesHuKy CpIickor Kyn1TypHor Kiny6a. Ha momuruakom cybemwy
onp>kaHOM jynma 1946. ronnue y beorpagy Crno6onan Jopanosnh je ocyben y oncycTBy Ha nBageceT
roguHa pobuje ¢ IPUHYTHUM pajjoM U KOH(UCKAIV]y L[e/IOKYIIHe MIMOBUHe. YMpo je y JIoHfoHYy
1958. rogyHe. Y IOpaTHOM IIEPUOAY CUCTEMCKH je ,,0pucaH n3 namhema“. Tpebaio ra je 3abopa-
BUTH, OHeMOTryh1Tu 06jaB/blBabe KIITA, ICK/BYYNTH I'a U3 00Pa3OBHOT CHCTEMa, LUTUpaT 6e3
HaBoDema 13BOpa. 3aTO pelleNlija BeroBor Je/la 3aXTeBa I0CeOHY IaXiby M HY)KHO ce OfiBUja Y
Bullle eTamna. [Jo4eTKOM JieBefieceTUX TOfiMHA IIOHOBO Cy y beorpazy o6jaB/beHa merosa cabpaHa
mena. Y CpIIcKoj akafieMujy HayKa U YMeTHOCTM 1997. rofuHe je ofp>KaH HayYHM CKYH rocBehen
Crno6opany Joanosuhy. Pexabumurosat je 2007. rogyae. 360T CBOT [iefia ¥ METOZE KOjOM je MICao
panose Cnobopan JoBanosuh je mocrao kameH Meharn 3a gpyurseHe u ucropujcke Hayke. [ToHOBO je
3a0KYIINO XY Hallle Hay4YHe ¥ KY/ATYpPHe jaBHOCTM, He OCTaB/bajyhy paBHOAYIIHUM ciefj0eHMKe
u kputndape. Of MpoIIZIOT HayYHOT CKyIa ofpKaHor y CpIICKOj aKafieMujyu HayKa ¥ YMeTHOCTI
IPOLLIIO je BUILIEe Off ABafieceT roguHa. Hayunm ckyr, oprannsosaH nosogoM 150 roguHa off pobemwa
Crno6opana JoBanosmha, Ipy>KNo je IPIWINKY Ja ce ca BpeMeHCKe AVCTaHIle, 3 HOBOT YITIa, cariefia
JoBanoBmheB 06MMHM HayYHM OITYC, KAO Y IIOJIMTUYKM V1 APYIITBEHY pafi. Y CAONIITEHIMA je TyMa-
4eH JoBaHOBMhEB JJONIPMHOC TEOPUjU pXKaBe, YCTABHOM IIPaBy, COLMONOrYj!, ucTopuorpaduju n
KIbJDKEBHOCTH. 3aK/bYUeHO je /A je HeOIIXOIHO 06jaB/bUBarbe HOBOT KPUTUYKOT M3/Iatha IIe/IOKYITHIX
nena Cno6onana Jopa"osumha.

Ypenuunu






I[TIO3JPABHA PEY

Tlanac, kaja nokpehemo o6enexaBame rogune nocsehene Crobopany Jopanosuhy, HucMo
Iy>KHM fla 61710 1mTa 06jaIlmbaBaMo, aay HeMa pasjiora fja MOHEeIITo M He TojacHuMo. Hanme, ipe
HEKOMKO roinHa, CpIIcKa akajieMyja HayKa I YMEeTHOCTM OJTy4uusIa je fia cBaky Tekyhy roguny
IIOCBETV HEKOM Off CBOjUX 3HAa4ajHMX YIAHOBA, Hajuelnhe, anu He ¥ HY>KHO Be3yjyhu TakBe ofryke
3a IIPUTOJIHE TOUIIIbNUIIE U jyOusieje, a 6e3 MKaKBe HaMepe MM IPUMICIIN Jla Y PeJOCTIeNy TaKBUX
obenexxaBara IIpaBM M BpefHOCHe Xmjepapxuje. VI Tako, mocne Joana I]Bujnha, Crojana Hosa-
koBrha n Muxanna ITerposuha, 2019. roguny nocsehyjemo Crno6onany Josanosuhy. OH je 6uo
y1aH CpIicKe Kpa/beBCcKe akageMuje o 1905. rofnHe, a ieH pefcefHuK ox, 1928. mo 1931. roguHe.
ITpodecop Cuma hupkosuh HaBoau ma My ce y ceectuy Togummaka CAHY koja mokpusa patHe
TofyHe, a Koja je objaB/beHa 1946. rogyHe Me HABOAM Ha IIPBOM MeCTY Kao HajCcTapujeM YIaHy
Akanemuje fpymtBennx Hayka. MehyTum, of Taga ma go cBoje cMpTi 1958. roiuiHe 1HeroBo nme
Cce He Ha/Ia3y HU Y jeJHOM TIperiely cactaBa Akaziemuje. Tex y 77. kiusu [ogmimaka Koja ce 6aBu
pagom CAHY y 1970. ropuswy, a mramma ce 1972, yBpiureH je Mel)y nmpemunyre u Haga/be TpeTUpaH
Kao ¥ CBU JPYTY MOYMBIIY YTAHOBH.

VckycTBo yKa3syje fja ce Hajehe 6uTke 61jy y mpeBojuMa Tonorpadckiux Mama, a HaKOH
cykoba Marse MOJMTHUKe 10 IPaBIJTY CAKPMBajy IMIHOCTH, IOCTYIIKe 1 forahaje HeonmxonHe 3a
pasyMeBame CMICIIA, OKPY>Xemba U KOHTEKCTa BpeMeHa. Damnatio memoriae Huje Halll U3YM, Majia
je v oBa CpeiiHa yMerIa Jja Taj IIOCTYIIaK 00M/IaTO KOPUCT.

Y npeoMm nornaspy Kmure cmexa n 3a6opasa, Mmtan Kyngepa onucyje gorahaj us ¢pebpyapa
1948. roamHe, Kafa ce [oTBany, Boba delkux KOMYHUCTA, ca 6aIKOHA IIPALIKOT 6apOKHOT JBOpIia
obpaha crornHama xmpazia rpabana. Y>kacHo je xmajiHo, najia cHer u KieMeHTHC Koju cToju n3a
IbeTa, CKIJIA CBOjy LIybapy U CTaB/ba je OPMYKHO roNIoITIaBoM 1 cTapujeM [oTBanmy Ha rnasy. Yetnpn
roavHe KacHMje KieMeHTHC, 03HaYeH Kao ,,0yP>KYjCKM HAIVOHAIMCTA M YYECHUK Y TPOLIKUCTIY-
KO-TUTOVICTUYKO-I[VIOHVICTIYKO] 3aBepy, O1Ba ONTY>KeH 3a M3Jiajy u, 3ajeHo ca ClTaHCKUM, OOelleH.
I[TponarangHoO ofie/berbe MIMa cajia IyHe pyKe IOC/a fja ra n30puiie 13 ucTopuje 1 cBux ¢ororpaduja,
yKpydyjyhu u ony sumcky ca [oTBanmoM, Koju Ha peTyIIMpPaHOj CMIV KOHAYHO CTOjU caM. AT,
TpeIIy U MPOIAraHHO Ofie/berbe 1 Ha CIIMIM O KOjoj TOBOPMMO, Ha I/1aBy loTBasna 3abopasiba jja
usbpuire KnemenTncosy my6apy. Tocriobe u rocriozio, Ha Kpajy KpajeBa, yBeK HELITO OCTaHe!

Topuue 1946. Cno6onan JoBaHoBuh je y ofcyctBy ocyhen Ha 20 ropuHa pobuje, rydbuTak mo-
JIMTUYKYX ¥ rpahaHCKMX paBa, KOHPUCKALV)Y MIMOBMHE U TyOUTaK Ap>KaB/baHCTBA. [0 cCBoje cMpTH
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1958. ropuHe Hehe ce Bpatutn y beorpap. U fa ra Hucy HeKe MHCTUTYIVje U TIOjeMHIIN OTUMAJIN
off 3ab0paBa, Kp3HeHa Kara Koja Ou TpajHO ocTasa Ha XMIIOTETUYKUM CIMKaMa BpeMeHa y KojuMa
je 6110 aKTMBHU Y4eCHMUK, YIIPKOC IIOKYIIajuMa Aa ce ca wux Crobopan Joanosuh usbpuiire nmm
MapIUHA/IN3Yje, BeroBa Cy fiefa, HOMMXUCTOPCKO yMehe jeHOT IpaBHMKA, ICTOPUYApa, KEbVDKeBHIKA
Y KpUTUYAPa, [ Ce y KOLITAL] yXBaTH 3a yIIe4aT/blIBO PAa3HOBPCHUM TeMaMa, a Jja ICTOBPEMEHO jaBHO
fienyje v Kao podecop u fiekaH I[IpaBHor dakynTeTa, peKTop YHMUBep3uTeTa y beorpany, mpencenHuk
Cpricke Kpa/beBCKe aKafieMIje, HeCTpaHauKy MoTIpencefHuK MuHucrapckor capeta KpabeBuHe
Jyrocmasuje ox 27. MmapTa 1941. roguHe, a IOTOM IPeCENHUK U NMOTIpeAcefHNK MuHucTapckor
caBeta KpapeBuHe Jyrocnasuje y n3bernmuumrsy. Ilonaspam, yBek Hewrto octane! OH je 3a cobom
ocrasuo 20 TOMOBa PYKOINUCa, 0 KojuMa he jeman npyru wian Axamemuje, Joan Ckepnuh, pehn ga
VX je HaIlMcao HajBehy cTunmcTa cBor BpeMeHa — Jja HabpojumMo camo Heke: [Ipyra Brajsa Muoma
u Muxanna, Ycrapao npaso Kpamesune CXC, Braga Munana O6penosuha, O cysepenoctn, Oc-
HOBU IIpaBHe Teopuje o ap>xaBu, Cprcko-6yrapcku par, EHrneckn napnamenrapusam, CBerosap
Mapkosuh, MakujaBeny, [Tonntnuke 1 npaBHe pacipase, YcTaBHO npaBo Kpamesune Cpouje,
YcraBoOpanutesy, uth. [laHac u y akTuBHOCTHMA Koje he crepntu, Cplicka akajjeMuja Hayka U
YMEeTHOCTH He y/Ia3) y HOMUTIYKEe HeCyIIaculle, OCyfe VIN pexaOunmnTalyje jefHOr BpeMeHa I
TI0jeaHaLA Y BbeMy (TO CBaKO Off Hac, aKo MMa IIOTpeby, MoxKe caM a ypajiyu; KoHauHo, 2007. rofuHe
Cno6opaH JoanoB1h je mocTXyMHO pexabunuroaH orykoM OKpy>KHOT cyfia y beorpapy, a mpecyzna
KOjoM je ocyhen Ha po6ujy 1 rybuTak yacTy IporiaiieHa HUIITaBHOM). AKafieMnja he mokymaTn
713, y3 IPEeTXO/iHe HAIlope IPYIUX y TOM CMMCITY, IOMOTHE Yy pacTepyBamby OMUTUIKIX MaI/IM ca
nodyeTka oBor obpahama u ykaxke Ha, II0 MHOTO 4eMy, Heynopenus omnyc Crno6ogana Joanosuha.
[Toxymrahemo fia ogamo mpr3Hae ie/y Halller MOYVBILIeT IpeicefHMKa, ocnobabajyhu My y oBoj
kyhu mMecTo koje My npunapa. Jep, Cro6opan JoBaHoBuh ce nnax, MCTHa IOCMPTHO, BpaTno Kyhu!

Y3 orpaHmMyema CONCTBEHOT 00pa3oBama, Moje IMYHO UCKYCTBO ca cnmcuMa CrobomaHa
JoBanoBuha 3acHuBa ce Ha Kwu3u Bohu dpanuycke pesonyunje, npe Buiie ox 50 roguHa, u, ca
HEOIIPOCTMBIUM 3aKalllibelbeM, Ha JeflHOM IIPUJIOTY 3a IIPOyYaBalbe CPIICKOT HAI[MOHATHOT Kapak-
Tepa, y KOMe caM, MaKO CKeIITMYaH IIpeMa KOJIEKTUBHIM IIPOIleHaMa MEeHTA/IINTeTa U KapaKTepa,
0CTao 30ymeH OIITPNHOM 3alaXkama. JIako CTIIOM IOKyIIaBa fja UCTpaje Ha YTUCKY MUpHOhe,
uMao caM ocehaj a ra je Ta BUBMCekuuja (Temko HajmasuM 60/pu u3pas) 6onena — u o, bonena
muoro! V xonuko je 6mo y npasy Joan Crepuja [Tonosuh y ctuxosuma: ,,Ko npesa pony nctuny
pehn, xyz je ma Hapon yun“. Konauno, nako Heko Moxke pehu fia ce pajyt o OIIITEM MeCTY, UMaM
noTpeby /ja yKakeM Ha IeroBo BepoBame jja he Hama 6ygyhHocT Hajehum femom saBucuTy ,,0p
CTeIleHa Hallle Kyn1Type®

Y TOM CMUCTTY, MOIMIM Bac Jia ¥ MOje pedn CXBaTuTe Kao eheMepHy enn30fy jeHor jyonreja,
a Jla moyeTak mpocnase roguHe nocsehene Cnobopany JopaHoBuhy cTBapHO 3aII0YHEMO YNTakHEM
IbETOBUX KIBUTA M CIIVCA, TY>KHU Jla Ce 3aMIC/IMMO U KaJla HaM Ce OIMCY Hac caMyx He cBubajy.

Brnagumup C. Koctnh
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YBOJHA PEY

Ilana 21. HoBeMOpa 110 cTapoM, a 3. leljeMOpa 110 HOBOM KaJIeH/iapy HaBpiIasa ce 150 rogmHa
o pobemwa Crnobonana Joanosuha, jenHor off HajBehyx Hay4HMKa, IVICALlA ¥ jaBHUX IMYHOCTH KOje je
CPIICKM HapOfi MMao Y IIpBoj onoByHM XX Beka. [loBofoM Te ropuibulle Halla AKajieMuja JoHerna je
OJUTYKY i IIpUpeNV OBaj HAYYHM CKYIL, KOju je mocBeheH eroBoM 6eCMpPTHOM VIMEHY U BE/IVIKOM JIETTy.

Axagnemnuja je u o cajia mocBehmBaa ofroapajyhy maxmy HaIlIMM BeTMKUM JbYUMA 1
HajyI/IeHMjUM CBOjUM Y4IaHOBUMA, ronyT JoaHa I]Bujuha n Crojana HoBakoBuha. A mpema
Cno6onany JoBanoBuhy oBa ycTaHOBa MIMa 11 Ioce6aH JIyT, jep ce ocie JIpyror cBeTCKOr paTa o mbera
Tewko orpemmna. Vako je y Akagemujy npumsbe jour 1905. roguHe, a leH IpefcefHuK 610 o 1928.
1o 1931. ropuHe, oH je 1945. 3a Akafemujy npectao fa noctoju. Tako Beh y 52. kwusu [oguuimaka
Cno6opan JoBaHoBuh Huje HU IOMEHYT, Kao Jja HUKaja Huje 1ocTojao. [Ta Hu mocie weroe CMpTH
12. petrem6bpa 1958. rofHe, BHEroBo MMe ce He HaBOAY Y IIONNUCYMa IPeMIUHY/INX WiaHoBa. Tex y 77.
kmu3u Jopummaka, Koja je n3Bemraana o pany Akagemuje y 1970, a o6jasbeHa je 1972. roguse,
FeTOBO MMe IIPBM ITY T Ce 110jaB/byje Ha CIUCKY NIpeMIHYINX 4iaHosa. Tako je Cro6oman JoBanosuh
CKOPO CeflaMHaeCT FOfIHA y OBOj YCTaHOBM JJOXKVB/baBao damnatio memorie, OCyfly Ha 3a00paB, Koja je
CBOjeBpEMEHO IIPAKTIKOBaHA y IpeBHOM PuMy kao 6picarbe 11 CBUX aHasla KOjY CY Ce YPeIHO BOLVIIN.

Y camoj AxajiemMuju 1ocTojana je v mioda ¢ koM Crnobonana Josanosuha y 6apemedy, kojy
je napapuo Hophe JoBanosuh. OHa je, Ha’KaMOCT, YHMINITEHA, a/IM je cayyBaHa beHa Gpororpadja.

To, mehyTum, Huje 6uo cBe yeMy je Crrobonan Joanosuh mocse JIpyror cBeTckor para 61o
usnoxxeH. [lana 15. jyna 1946. ronuse Ha cybhemy Jparopy0y dpaxku Myxannosuhy u jou mecHaecTo-
puny onryxennx, Crobopan Jopanosuh je ocyheH Ha kasHy /Inea c1o6ofie ¢ IPYHYAHUM PaioM
y Tpajamy of ABajeceT TOfiHa, IyOUTaK MOUTUYKUX M IOjefuHNX rpabaHCcKuX mpaBa y Tpajamy
Off leceT TOAMHA, KOHPUCKAIIN)Y LeIOKYIIHe IMOBIUHE U Ha TYOUTaK Ap>kaBbaHcTBa. HaMma jemuno
0CTaje Jja ce MMTaMO KaKBOM je TO IIPMHYAHOM Pajiy cTapal of 77 TOAHa MOTao 61Ty n3noxeH. To
je 3ampaBo 610 U K/bY4HM pasJior 300T Kojer ra je u AkajieMuja HOABPITIa 3a00paBy.

boj, mebhyTnm, Huje 6110 HeyropHo fja 11. HoBeMOpa 1948. rofyuHe ak/IaMaIyjoM — jaBHUM
IIacameM — npornacy Jocuna bposa Tura 3a cBor nmoyacHor wiaHa, a ja Moury IIujage 14. HoBem6pa
1950. n Exsapna Kapaema 17. menjem6bpa 1959. ogmax nsabepe 3a pefjoBHe 4IaHOBe €3 MKaKBOT
IPUIIPAaBHUYKOT CTAXKA.

Cpeha je nmak 6ma mto je Cno6oman Josanosuh ocrao y Jlonpony. VHaue je Morao mpohm
Kao akageMyk Mmoo TpusyHar, koju je HoBeMOpa 1944. rofune 6e3 nkaksor cyhemwa youjen, a
Jla HMKaJla HYje OTKPMBEHO IJI€ je MTOKOMaH.

Huje, mehytum, camo nme Cro6onana Jopanosnha 61710 mpekpuBeHo BesioM 3abopasa, Beh je
JIyTO BpeMeHa 0110 3a6pambeHO 1 M3[jaBambe CBUX HETrOBYX CINCA, O YeMy je BOAIIIA padyHa OHJAIIba
UJIeOIONIKA >KaHIapMeplija, OJITYeHa Y KOjeKaKBMM Ujieo/IoIKM koMucrjama. Ho, 360r HeoBo/bHe
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OyZHOCT, 1 TAKBMM >KaHJjapMIIMa ITOHeNITo IpoMakHe. [ogune 1963. y uspawy Maruiie cpricke u
Cpricke KibVDKEBHe 3afipyre 00jaB/beHO je KalnTaaHo fieno CpIICKa KIbVDKEBHOCT Y CTO KIBITA, Y KOjeM
je jemHa Kibura cafipkaBajia KibybkeBHe pajjoBe Crnob6ozana Josanosuha. To je 610 cTpamas npecryn,
a cy npupebusaun e Kipure KamTurosany. Kaja ce, nmak, 1971. rofyHe 0jaBWIO APYTO U3/Iake OBOT
niera, Kibyra Crro6opana JopaHoBmha je XMTHO IOBY4YeHa U3 LIITaMIIe, @ Beh OTUCHY TV Tabaly YHUIITEH.
ITocnenmwy ynH oBe mocMpTHe cTpaauje Crobomana JosaHouha oyrpao ce moyeTkoM pedpyapa
1985. ronuHe Kazia je, mop npepcenHnuTBoM Crobopana Muomresnha, Ipamckn komurer CaBesa KoMy-
HicTa Beorpaga orenno a 6u nsgaBame cabpanux gena Cro6onana JopaHoBrha 610 HePUXBAT/bUB
YIH, TIOLITO Ce PaJii O ,,KIbJUTraMa IIpeficefHIKa OUBIIIe eMUTPAHTCKe BJIajie ¥ PaTHOT 3/I0YVHIIA Yju je
MMHICTap Bojcke 6o [Ipaxka Muxamnosuh®. Tor TpenyTka Cro6opan Muomesnh usriena Huje 3Hao,
U 'y TOMe je MOXK/Ia IIPCT Cyfi0MHe, Ia Hije caMo y cykoOy ca ciobopioM Beh 1 ca 4oBeKOM KoMe IyTyje
CBOje jeMMHCTBEHO MMe. A KaJia je jefHOM IIpOITIefao, He CaMo OKOM Hero 1 gyxoM, Cro6ogan Muo-
meBKh je CUTypHO 3aI1a3mo Jja UMa MHOTe MMerake, Crobonané, u aa o eno nme (Co6omaH OLHOCHO
CnobopaHka), Koje My je KyM Ha KpIITeY a0, U [PYTY POAUTE/bY pajio HafieBajy CBOjoj Aeln. Y TOM
MHomTBY C1o60/aH4 jefaH je MOpao 6UTH IIpBY, POJJOHAYETHMK TOT pacejaHor ceMeHa croboze. Taj
IPBY MMemaK cioboze 610 je Crnobonan Joanosuh. heros orary, Bragyumup JoBanosuh, kao Benmkn
HOK/IOHVK /I1bepainsMa 11 HajIIo3HaTHjer MubepayHOr MUCIVOLA IeBeTHAeCTOT Beka, [lona Crjyapra
Mua (John Stuart Mill), >kenteo je ja u uMeHMMa cBoje fielie U3pasu cBoj mbepanuu credo. V xao mTo
je Mu cBoje rmaBHo feno Hacmoyo O crmobopy, Tako je n Bragumup JoBanoBuh cBoM cuHY fao nme
»Cnobonan®, a cBojoj khepu ,,IIpasaa“ IIpBo mMe ce IOTOM BpJIO JIETIO 3aIaTUIO, HOK APYTO HUje, Bab-
fia 11 300T Tora ILITO y HAIlleM HapOAy IIPaBAo/byOMBOCT HEMa OHaj >Kap KOju MMa clo60f0/byOnBOCT.
Hamnocrnetky, kako he 0 MHOTMM Bui0BMMa HayYHOT U KibVDKeBHOT fiena Crro6ofaHa JoBaHo-
Buha 6uTK peur Ha OBOM CUMIIO3UjyMy, ja hy camo joir Hemto pehn o weroBoMm je3uky. Unrajyhn
nax/puBo Bohe @paHiycke peBonyIyje, y IOIIeRy KIBIDKEBHOT je3MKa BeroBo Hajoobe f1erno,
IPUMETHO CaM jeflHy HeoOMYHOCT. Vako HaBoaM MHOTe (ppaHIlyCKe PeBOMYIMIOHAPe, OH HIjeHOT
JIOCJIOBHO He LIMTIPa Hero caMo apadpasupa mberose pedn. 3ak/bydyo caM Jja je TaKO IIOCTYIIa0 ¥
BepM Jja 61 JOC/IOBaH IpeBof ¢ GPaHITYCKOT je31Ka HapyIIO KOXePEeHTHOCT BeroBOT KIbVDKEBHOT
ctuna. A oH je ¢ borganom ITonosuhem 6mo TBOpal] 4yBeHOT 6€0TrpafICKOT CTH/IA, KOjUM CY IICaIN
u MHOTM capaguuiy CpIICKOT KEbVDKEeBHOT I/IACHMKA.
Taxobe cam 3amasmo ga, MaKo je M3BPCHO 3HAO (PpaHI[yCKM U HEMauKl, a BeoMa o6po
U eHITIecK) je3uk, Cro6opan JopaHoBuh HU jeaH cBOj paj HUje 06jaBMO Y MHOCTPAHCTBY HEro
VICK/bYYMBO Ha CPIICKOM je3MKY. 3a Ibera je je3uK 610 jeAIHO CPefiCTBO KOjUM Ce MOXKe TIOCTATH
CBeCTaH CBOje MHVBUAYATHOCTH. A 4OBEK CaMo je[{HOM je3MKY y IIOTIYHOCTH IPUIIaJa, YaK MaKo
KacHMje 06po Hay4y MHOTe JpyTe jesuKe. Jep, CBAKM je3VK je 0COOEH y30p MUII/bEHHA, I1a OHO LITO
Ce IPOMMILJbA Ha jeHOM je3UKY, HUKa/la C€ HE MOKE Ha MICTV HAa4MH IIOHOBUTH HA IPYTOM je3UKY.
Y3 10 je Cnobopan JoBaHoBuh 06pO 3HAO 12 je je3anK BeoMa BaKHO 00e/e)Xje HallVIOHA/THOT U/IeH-
TUTETA, I1a Jla CTOTa CBY MV MOPaMO TOBOPYTH 1 IIVICATU HAILVM VI3BOPHIM je3VIKOM, Koji je ounmurheH
oy cBux nosajmuna 1 tyhuisa. IIITo je je3ank uncTuju, To je  npupoxHMju, 6ai Kao u jesuk Crobonana
JoBanoBumha. VI caM0 TakBIM je3MKOM jeilaH Hapof, MOXKe JOCTMNY HAIMOHA/THY CAMOCBECT VM OCTBAPUTH
cnoboxy, Kojy je cBOjuM MMeHOM o/mr4asao u cam Crnobozan JoBanosuh.

Kocra YaBomikn
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®EHOMEH ITPABHE CBECTN Y PAIOBVIMA
CJIIOBOJAHA JOBAHOBUMRA V1 IBAHA VMIJbMHA

30PAH YBOPOBU'R*

CasxerTak. - Y pafy ce aHa/lU3UPAjy TeOPHjCKa ITIEAUIITA O CIO)KEHOM (DeHOMeHY ITpaBHe
CBeCTH, IeHOj IPUPOAN U 3HAYA]Y, IBOjULIe CaBPeMeHIKa, Tpodecopa MpaBa U JbYAN BPJIO CINIHUX
KMBOTHMX IIyTeBa U yBepemwa, Crobonana Jopanosuha 1 MBana VbuHa. JoBanoB1heBs Teopujcku
HOIIe]l Ha IPaBHY CBecT yTBphyje ce, He caMo Ha OCHOBY HETOBMX IPABHOTEOPHjCKUX pacIpaBa,
Beh U aHa/IM30M [Ie/0Ba APYTUX HErOBUX PajioBa, Ipe CBera OHUX U3 MCTOPUje HOMUTUIKNUX TOK-
tpuHa. [Iputom, JoBaHoBuheBe olieHe IIpaBHE CBECTU YMHOTOMe 3aBJCe Off TOTA IZie Cy U3TIOXKEHE, ¥
OKBIUpY IIPaBHOTEOPMjCKUX PafjoBa WIN Y CTYAMjaMa U3 uctopuje punocoduje, IOTUTUKE U TIpaBa.
[Momurro je MBan VpuH GoOpMyNIncao LeloBUTO yuekbe O IPaBHOj CBECTIL, OHO Ce ¥ pajy yITTaBHOM
aHa/NM3Mpa U3 yI/a Bberose MoHorpadje creryjanto nocsehene oBom penomeny. VcrospemeHo, y
pany ce usnaxe, He camo JopaHoB1heBo 1 V/BMHOBO TEOPUjCKO IIEANIITE O IPABHOj CBECTH YOIIIITE,
Beh 1 muxoBe oljeHe KomekTHBHe MpaBHe cBectu Cpba u Pyca, kKao BaXHOT o6Oesie)xja Hal[MOHATHe
Kapakreposoruje. JIok cy VI/lbMHOBY IOjeiMHAaYHM YBUIM O PYCKOj IIPABHOj CBECTH, BULIE-Malbe,
CHUCTeMaTH30BaHNU Y OKBUPY HEKOJIMKO pacIpasa I IIpefiaBama, JopaHoBuheBe olleHe MpaBHE CBECTH
Cpba pacyTe cy y OKBUPY HbeTOBUX IPaBHOMCTOPMjCKMX PACIIPaBa, I1a UX je ay TOP OBOT pajia CKYINO
U CUCTEMATI30Ba0 Ha jeTHOM MecTy. YIlopefjHa aHanusa JoBaHoBuheBux u V/bMHOBYX OLieHa CPIICKe
U pycKe IIpaBHE CBECTH, YMHU Ce BaKHOM M3 yTJIa UCTOT MICTOPUjCKOT MCKYCTBa KOja Cy OBa [iBa Jy-
XOBHO CpOJiHa Hapofa uMasna y XX BeKy ca KOMyHMCTUYKUM peBonynujama. Ha ocHoBy ynopengHor
npukasa JopaHoBuheBux 11 VI/bMHOBUX NOjeiMHAYHMX YBIAA O IpaBHOj cBecTu Cpba 1 Pyca Moxe fia
ce CTeKHe L[eJIOBOTHja, 00jeKTUBHUja 1 jacHMja IIPEACTaBa O Mely3aBUCHOCTH Koja ITocToju usMebhy
peBOyILyje ¥ HUBOA IPABHE CBECTM.

Kmwyune peuu: npaBua cBect, Cro6onan Jopanosuh, VBan VpuH, npaBHa uctopuja, Teopuja
ImpaBa

* IlpaBHU ¢axynrer YHUBep3utera y Kparyjesny, umejn: zcvorovic@jura.kg.ac.rs

115



1. CABPEMEHMIIV, ITPABHUIIN, N3THAHMIIN

CnuyHe Hay4YHe IPeOKyIaljyje ¥ YMHOrOMe MCTOBETHE XMBOTHE CY[0MHe [[BOjuLie
caBpeMeHuKa u npodecopa npasa, Cnobonana Jopanosuha' u VBana Anexcangposnya
mpuna (VBan Anekcanpposnd VimbuH),” oBo/baH cy Beh pasyor fja ce ynopese BUXOBI
CTaBOBM O IIPAaBHOj CBECTH, IEHOj CAIPXKMHU U 3HAYA)Y.

[Tourro cy ce Cnobopan JoBanosuh u ViBan V/pnH? TOKOM IIIOAHMX HAYYHUX Kapujepa
6aByIy, TOpef OCTAJION, OIILITOM TEOPUjOM JpyKaBe U IpaBa 1 ¢punocodujoM Ipasa, OHU Y
CBOjUM TEOPUjCKOIIPABHMM MCTPaXKMBabMa HIUCY MO Ja 3a06uby Tako 3HavajaH de-
HOMEH KaKaB je IIpaBHa CBeCT. JoBaHOBMN ce IOjMOM IIpaBHe CBECTHU 13 YI/Ia TeOpuje paBa
HajBehma 6aB1o Ha cTpaHuIiaMa cBoje Jpicase, y Be3au ca mpobieMuMa orpasjama gpykaBe
(rn. II), 3apmaTka gprxase (1. I1I) n nmpupope gp>xaBue manocty (. IV).* 3a yrephuBame
JoBaHOBMheBOT TEOPUjCKOT MOIVIea Ha IIPABHY CBECT, YMHM C€, jOII Cy 3HaYajHIje heroBe

! Cnobopas Josanosuh je pohen 1869. roguue y HoBom Capny, a ympo je 1958. ropute y Jlonmony. Buie
o JoBaHoB1heBOM >XUBOTY 1 pafy y: buorpadcku mopganu u nmpunosu, npupenyo JK. Crojkosuh, y Crobonan
JoBanosuh, /3 ucitiopuje u krouncesrocitiu I, Cabpana fena, 1. 12, Beorpag: BUI'3, Jyrocnasujamy6muk, CK3,
1991, ctp. 721, 777; Bopuc Munocasesuh, Cseiti u speme Cnobogana Josanosuha: (1869-1958): itosogom
150 ioguna og poherwa, beorpan: CAHY, 2019, ctp. 9.

> VIBaH Anexkcanpposud Vpus je poben 1883. rogune y Mocksy, a ympo je 1954. roguse y upuxy.
JKupot u geno VBana Anexkcanpposuda Vjp1Ha ieTa/bHO CY OCBET/beHM Y MOHOTPadMji MPaBHOT MCTOpUYApa
Brnagumupa Anekcejesnda TomcnuoBa: Bragumup Anexkceesnd ToMcrHOB, Moicnumens ¢ nowuium cepouem,
Mocksa: 3epuano, 2012. VI/bMHOB XMBOT 1 paj] y eMUTpaLijy MOAPOoOHO je oOpaheH y uraHKy jemHOT of
HajOO/bUX CaBpeMEHMX IT03HaBAOLIA U BEIMKOT MOMy/IapusaTopa VI/bMHOBOT cTBapaTadKor oIyca, Gpumoco-
¢da u marematnyapa J. T. Jlucune: IOpuit Tpodumosny JTucuna, XKusnv u desmenvrocmo M. A. Unvuna 6
amuepayuu, cTp. 118-142, https://cyberleninka.ru/article/n/zhizn-i-deyatelnost-i-a-ilina-v-emigratsii 3. 11.
2019. Kpaha Bepsuja VpnnoBe 6uorpaduje us nepa J. T. JIucuie npencrasbeHa je Ha cajty ,,Hacnenue pycc-
koro ¢umocoda V. A. Vnbuna (1883-1954),“ koju je y mornyHocTu nocsehen VpnHoBoM memny: http://www.
nasledie-iljina.srcc.msu.ru/ 3. 11. 2019. JKusot u feno Visana VbuHa mpefcTaB/beHN Cy IIyOIMIV CPIICKOT
TOBOPHOT Tofpyja y Kusu: Bragumup Oumutpujesuh, Msmehy Yexe u lecitiaiioa: Vean Mmwun u Backpc
Pycuje, beorpap: Catena mundi, 2014.

? ViBau Vb je 1910. rogyHe moctao npodecop, y 3Bary IpUBaTHOT-0LeHTa, Ha KaTenpu 3a ucro-
pujy dpunocoduje npasa 1 eHUMKIONeNjy npasa [IpaBHor dakynreTa MOCKOBCKOT YHUBEP3UTETA, ITiE je, Ca
MambJM IPeKMNMa, OCTA0 IO Kpaja mKojicke 1921/22 ropuHe u n3rHancTBa u3 Pycuje. Y mehyspemeny, Vipun
je 610 aHra)KoBaH U Kao Ipodecop Ha HOBOOCHOBAaHOM MOCKOBCKOM ExoHOMCKOM MHCTUTYTY, Ha Karenpu
3a ip>kaBHO npaBo. Ha PyckoM HayyHOM nctutyTy y bepnnny koju je ocHOBana pycka eMurpanuja 1 Koju je
uMao Tpu ¢axynTera y cBoM cactaBy — IIpaBun, Exonomckn u VicTopujcko-dunonomkn, Vsan VmbnH je of,
1923. o 1934. ropune npegaBao Ha HEMAa4KOM U PycKoM je3uky EHimxionenyjy mpasa u Vcropujy dunoco-
¢uje mpasa. B. A. TomcunoB, Moicnumeny ¢ noousum cepoyem, cTp. 28, 37, 90, 114-115.

* Cnobopan Joanosuh, Jpicasa, Cabpana gena, 1. 8, Beorpag: BUI'3, Jyrocnasujany6muk, CK3,
1990, ctp. 40-107.

116



cTypuje o nojenyHnM prrocopuma v momuTUIKuM ngeonosuma (ITnaton, Makujasenm,
Bepk), xao u npukasu fiefa Apyrux ayropa.

3a pasnuky of JopanoBuha, koju je mpobnem npaBHe cBecTu obpahusao camo y
OKBUPY IIMPUX TEOPUjCKONPABHUX, IIOIMTUKOIOIIKMX M YCTABHOIIPABHUX TeMa, VIBan
VpuH je hopMynicao 1eI0BUTO yueme 0 IpaBHOj cBecTn. [IpefcTaBuo ra je y MoHOrpad-
cKoj ctyamju nog, HasuBoM O cywitiunu tipaste céecitiv (O CYIIHOCTY IPaBOCO3HAHNA),
Koja je IpBM Iy T 00jaB/beHa TEK IIOCTIe MMIIYeBe CMpTU Y MuHXeHy 1956. roguHe, any Ha
OCHOBY pyKomyca Koju je VbuH yrimaBHoM 3aBpiuno go 1919. rogune.’ IIpo6nemy npaBHe
cBecTu VI/puH ce Bpahao u y ApyruM cBOjuM KibUTaMa, a Iipe cBera y feny Ilyi gyxosxe
o6rose (ITyTb [yxoBHOrO OOHOBJIEH),® KA0 U Y HEKUM Of, CBOjVIX Haj3HAYajHUjMX YWIAHAKA
Ul jaBHUX IIpefjaBama.’

JoBanoBuh u VMpun ce Hucy 6aBunu eHOMEHOM ITpaBHE CBECTY CAMO 13 TEOPYjCKO-
IPaBHOT YI7Ia, Beh Cy y CBOjuM pafoBuMa OCTaBWIN U OPOjHE VB O CTalby IIPaBHE CBECT
cprckor u pyckor Hapoza y XIX u mpsoj monoBunn XX Beka. 3axBabyjyhn nsyserHom
3Halby, OTPOMHOM >XMBOTHOM MCKYCTBY M PETKOj OLITPOYMHOCTHM KOja MX je OfI/IMKOBaIa,
CBaKO HbJUXOBO 3allakarbe O CTarby IIPaBHE CBECTH IIPE/ICTaB/ba, 3aIIPABO, IIPABY Maly CTY-
Ijy HalyoHamHe KapakTeponoruje Cp6a u Pyca. IIputoMm, moce6HO MHTEpecoBame Koje Cy
JoBanoBuh 1 VI/bMH y jefHOM IepHoOfy )KMBOTA OKa3a/IM 3a IIPaBHY CBECT CBOjMX HAPOJa,
HACTaJIo je, CBAKaKO, I10J] CHAKHMM YTUCKOM CIMYHMX XKUBOTHUX IIPUIKKA Y KOjuMa Cy ce
bIIX [IBOjUIIA HAILUIV ITPOTHB CBOje Bojbe. O60juIIa Cy Y pa3MaKy off ABaJieceTaK OfIHA INIHO
VICKYCWIM TPArefiyjy CBETCKOT paTa, KOMYHUCTUYKY PEBONYLIN]Y, CJIOM Jp>KaBe ¥ IPaBHOT
IIOpeTKa J1, Haj3ajl, M3THAHCTBO 13 oTaiouHe. Pasmumrbajyhy TOKOM eMUTpaHTCKUX TOAVHA
0 y3poIMMa Koju Cy yIMHMUIM MOTyhoM KOMYHUCTUYKY peBONMyLujy y pyckoj LlapeBuuu n
jyrocnosenckoj KpapeBunn, ViBana Vpuna u Cro6onana Joanosnha mpaBHMYKa CTpyKa
jé HEMUHOBHO YIIyTU/Ia Ha TEPEH UCTPaXKMBakba IIPaBHEe CBECTU CPIICKOT ¥ PYCKOT Hapoja.
CyoueHn ca UCKYCTBOM KOMYHUCTUYKOT PEeBOTYLIMOHAPHOT TepOpa, JoBaHOBMA OCpenHo,
a JI/buH HemocpegHo, OHY TOKOM eMUTPaHTCKUX TOfIMHA II0Ka3yjy HApOYMTO 3aHMMalbe

> B. A. TomcunoB, Moicnumens ¢ nowujum cepouem, cTp. 73; VIBan Anexcangposud VnbpuH,
O cywHocmu npasocosnanus, CobpaHye COUMHEHNIT B eCATU TOMaX, ToM 4eTBepThlil, COCT. U KOMMEHT.
0. T. JIncunpl, MockBa: Pycckas kumra, 1994, ctp. 149-414. Y nsgamy Pyckor HayyHOr MHCTUTYTa 1923.
ropuHe je y bepnuny nsanna VpnHosa 6ponrypa - IIpo6rema caspementozo npasocosHarus. Paam ce, 3ampa-
BO, O IIpeflaBaby Koje je VIbMH Te TofjuHe ofjp>Kao MOBOIOM oTBapama VHcTuTyTa. Bragumup AnekceeBuy
TomcunoB, Tema pycckozo npasocosHanus 6 meopuecmee VMearna Anexcanoposuua Vnvuna, IlpaBoBenenne,
2010/6, cTp. 205.

¢ VIBaH Anexcaupposud Vinbus, [lymo gyxosnozo 06HoéneHus, MockBa: VIHCTUTYT pyccKoOit IVBU-
mm3anuu, 2011, 210-227.

7 B. A. TomcunoB, Tema pycckozo npasocosnanus 6 meopuecmae Vgana Anexcanoposuua Vnvuna,
cTp. 94-102, 116-119.
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3a UCTpaKMBame yTUIlaja TOTaIMTapu3Ma Ha IPaBHY CBeCT NojeauHIa.® 3a ynopegHy
aHamm3y JoanoBuheBux 1 V/bMHOBUX CTaBOBa O IIPaBHOj CBECTY HUje 6e3 3Havaja Ynibe-
HMIA 1a Cy 000jITa OfTy4HO CTa/IU Y3 JIeTalHe aHTUPEeBONyI[IOHapHe BojHe Gopmanuje,
Muxannosuhese JyrocimoBeHcke Bojcke y oTaloyHy 1 beror mokpera, Te fa cy Ko Kpaja
KMBOTA OCTa/IM BEPHM 3aTOYHMUIIV CPIICKE U PYCKe HallOHa/IHe ujeje.”

2. JOBAHOBUREB TEOPUJCKM CYI
O ITPABHOJ CBECTU

Crobopan JoBaHOBUN je CBOj TEOPUjCKY CYJL O OHOCY IIpaBHe HOpPMe 1 IIPaBHE CBECTH
U3JIOKNO Y Jprcasu, KpUTIIKY IIpeTpecajyhy oCHOBHY Te3y IOOOpHIIKA Teopyje O ay TOHOM-
HOj IIOKOPHOCTY, TIpe cBYX [. JenmHeka,'’ fja ,,Ba)KHOCT IIO3UTVBHOT IIPaBa 3aBJCH Off IbeTOBE
CaI/IaCHOCTH C jefHMM HJea/THIM ITPaBOM Koje XKVMBM y CBeCTH TojeanHIa.” Tume 1mTo cy mc-
TULAJIN JIa ,TIpaBHe IOIIVCe I0jeMHal] Tpeba fja BPIIM MICTO OHAKO Kao ¥ MOpPaJIHe TIPOIINCE,
- [10 YHYTPAllIb0j HY>KHOCTH, TIOJ, IIPUTICKOM CBOT pa3yMa J CBOje CaBeCTH, 3aTOBOPHULIN
Teopuje 0 ay TOHOMHOj IIOKOPHOCTY Jja/mu €y Hajsehu Moryhu 3Havaj mpaBHOj cBecTn.!!

[lepguinTe 0 ayTOHOMHO]j IIOKOPHOCTH je, ITpeMa JoBaHOBMNEBOM CyLy, HOTPelIHO, II0-
IIITO ,,3aKOH 0OaBe3yje cBaKora, 6e3 063upa Ha To fia 7 ce Ko oceha mume obaBe3aH mmm He.”

8 Kmpyunu pag Crobonana Jopanosrha Ha 0By Temy, ,,O ToTammutapusmy, o6jasbeH je 1952. rognHe y
[Tapwmsy. C. JoBanoswuh, V13 uciiiopuje u krousxesnocimu I, ctp. 138-172. Vian VI/buH je cBOje orjeHe KOMYHUC-
TUYKOT, HALICTUYKOT ¥ (DAIMCTIYKOT TOTA/IUTAPM3Ma M3HEO Y CepUj! WIAHAKA, KOj) Cy HOJ, Ha3MBOM ,,Harn
sagauu” (Hawu 3a0aqu) nsnasumy y OunteHy BojHe opranmsanuje 6emorapaejckux emurpanara (POBC) op
1948. no 1954. rogune. ViBan Anexcaugposud Vinbus, Hawu 3adauu: cmamou, kH. 1 u 2, CobpaHue coun-
Henuil, T. 2, Mocksa: Pycckas kuura, 1993; B. A. Tomcunos, Muicniumens ¢ noroujum cepoyem, ctp. 165-166.

° CnobopaH JopaHoBuh je o Kpaja ocTao y3 reHepana Muxannosuha, HelpecTaHo yBepaajyhu cpricke
HONUTHYAPE Y eMUTPALIVjI KaKO ,,He CMeMO MOoITycTuTy Ha Muxawmnosuhesoj mmanoctin. Crobopan Jopanosuh,
Kocta Cr. ITaBnosuh, Cnobogan Josarosuh y emuipayuju — pasiosopu u 3aiucu, beorpap: Cnyx6enn nuct
CPJ, Hocuje, 1993, ctp. 54. O Tome komuko je CrobomaH JoBanosuh 6110 ofaH CPIICKOj HALMOHATHO] UAEjI,
yIe4aT/bBO CBEOYM 3AIIVC KOjU je OCTAaBMO HeToB OJIVICKY KOJIeTa U ICTOBPEMEHO ITOMUTUYKY HeVCTOMMUIII-
JbeHMUK, [Iparospy6 JoBanoBMh: ,,/IHTeNneKTyaall, aHaIUTIIap, OIMCUBAY, OH je Off CPIICKOT cerbaka J001o jefHy
Bepy, IPOIYUITEHY KPO3 pasyM alu HeOJO/bMBY, jeAMHY MOK/Ia KOja Ia je Irpejaja of IoYeTKa M joUl JaHac
Tpeje, Bepy Y CpICTBO. Masio Ko y Hac Tako [y6oKo Bepyje Y BeNUKy CyAOMHY U CIOCOOHOCT HallleT, CPIICKOT
Hapopa Kao I. JoBanosuh.“ Caspemenuyu o Cnobogany Josanosuhy, mpupenunu Josuua Tpkyma u Mapuako
Byunnnh, beorpan: ITpaBun daxynretr Yausepsurera y beorpany, 2009, ctp. 241-242. VBan VbuH je 61o
Bozehn upeonor benor mokpeta 1 HajoMVOKM capagHUK reHepasa Bpaurena. OH je mocre kaTactpocde o 1917.
TOJIMHE HEIIPeCTaHO U Ca jeTHAKVM >KapOM UCIOBENIa0 yBepeme A ,,cafia, BUIIle HEeTO MKajia 1o cafia, Tpebda
Ia ce y3naMo y Pycujy, ieHy ByXOBHY CHary u camocBojHOCT.“ B. Iumutpujesuh, Msmehy Yexe u leciiatioa:
Mean Mmwun u Backpc Pycuje, cTp. 13, 45-51.

19 C. JoanoBuh, J]piasa, ctp. 60-61.
' Ucitio, cTp. 58-59.
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[IpuToM OH pasnmkyje ,BaXKHOCT (BaXKerbe) IpaBHE HOpPMe Y MaTepyjaTHOM, MOPA/THOM I
IIPaBHOM CMMCTIY. ,, BOXXHOCT® y MaTepuja/lHOM CMUC/TY 3HA4M Jja »jeJHa HOPMa BaXKVl CaMo
YTO/MKO YKO/IMKO Ce BPIIY; ,,BXKHOCT Y MOPATHOM CMICTTY TIOfipa3yMeBa JIa ,,jefHa HopMa
Ba)KJI CaMO YTOJIMKO YKOJIVIKO Ce OHM Koju je Bpire ocehajy o6aBe3HMM ga je Bple; U Haj-
3afl, ,BOXHOCT y IIPaBHOM CMMC/TY 3HAa4M Jja »jefIHa HOpMa Ba>KU CaMO YTOIMKO YKOJIMKO
Ip>)KaBa HBEeHO BplIee u3ncKyje. Jla 6u jemHa HopMa Oura npaBHa NOTPeOHO je caMo Ja
je Ty HopMy ,,p>KaBa oIJlaciIa 3a 06aBe3Hy,  CTOra, 3aK/bydyje JoBaHOBUR, ,aKO IIpaBHA
HOpPMa He MO)Ke IT0CTOjaTn 6e3 IIpaBHe BaKHOCTY, OHA MOXKe IIOCTOjaTy 1 6e3 MaTepujaiHe
u MopasHe BaKHOCTI.“ Kazia mojeHIM He ejie YHYTpallllbe yBepembe /ja jeiHy IIpaBHY
HOpMY Tpeba ITOLITOBATY VIV YaK Kajla OCyjeTe IbeHY IPUMEeHY, HI Tafia IpaBHa HOpMa He
ocraje 6e3 obaBe3He CHare, jep HM jeflaH IOjeMHAL] ,He MOXKe YUMHUTY Jia je [p)KaBa He
cMaTpa Kao HemITo To Tpeba fa byme. '

ITomTo je muTame Bakema IIPaBHE HOpPMe MCK/bY4JBO Be3a0 3a YC/IOB Ja ,,JpXKaBa
EeHO BplIIeme U3NUCKyje®, JoBaHOBUN je caMmuM TuM y cBojoj Jpiasu mopao npehn, kako
IpeKo Mpob/ieMa MaTepjaTHOT BaXKemha HOPMe, OTHOCHO IbeHe e(DMKACHOCTH, TAaKO U IIPEKO
npo6eMa MOPaTHOT BayKela HOpMe Koje ce HajHeIIOCpefHIje TIYe IIpaBHe CBECTH I10je-
[VHLIA ¥ HAapofia. 3aHMMJ/BMBO je /I je Off MCTUX TeOPMjCKMX MPETIOCTABKY MO0 1 XaHC
Kensen (Hans Kelsen), kazia je Tymauno 1mojMoBe Baxkema 1 epMKaCHOCTY IIpaBHe HOpMe:
»Bakerbe IIpaBa 3Haull Jja Cy IpaBHe HOpMe 0OaBe3He, fla JbyAy Tpeba fla ce IOHAIIajy OHa-
KO KaKo IIPOIINCYjy IIpaBHe HOPMe, Ja Jbyiu Tpeba f1a ce HOKOpaBajy IpaBHUM HOpMaMa I
fla uX npruMemyjy. EQukacHoCT mpaBa 3HauM fja ce /byAU CTBAPHO IIOHAIIAjy OHAKO KaKo,
IpeMa IIpaBHMM HOpMaMa, Tpeba Jia ce IIOHAIlIajy, /ja ce IPaBHEe HOPMe CTBAPHO IIPUMEbYjY
u Bple. Baxkeme je KBaMTeT IpaBa: TAKO3BaHA ePUKACHOCT je KBAJIUTET CTBAPHOT IIOHA-
IIaba JbY/IY, @ He, Kao LITO M3IVIefia [a CyTepulile TMHIBUCTIYKA yIIOTpeba, KBaIUTET CaMOT
npasa. [Ipema ToMe, Baxkeme 1 epMKACHOCT ce OfJHOCE Ha CaBpIIeHO pa3anduTe mnojase. "

Cno6opany Josanosuhy je 6110 6micko KenseHoBo yueme, He caMo 300T CTOBETHOT
TIOI7Iefja Ha IpobIeMe BaXKemwa 11 e(MKaCHOCTY IIpaBHe HOpMe, Beh u 360r Tora mTo ce Jo-
BaHOBUh ,,carmacuo ca KenseHoBoM ynopHOM 60p60OM IIPOTYB IICKXOJIOTM3aMa Y IIPABHO]
Hay1u.“"* 3aTo 06oju1ja iee MCTU HeraTMBaH CTaB IIpeMa MOTYhHOCTY 06jeKTUBHOT yTBP-
buBama MoTMBa 300T KOjUX Ce MOjeAMHAL] TTOHAIIA ¥ CKIaZy ca IIpaBHOM HOpMoM. IIpema
JoBaHOBMheBOM pe30HOBaMY, CIIO/bALIILY YMHIOLY KOjU YTUYY Ha YBepeme I0jeiNHIa
fla Tpeba fla ce MOHAIIA Y CKJIAAY Ca IPABHOM HOPMOM, Ko IITO CY ,00114aju, peUruo3He

2 Vcitio, 62-64.

3 Xanc Kensen, O ipanuyama usmehy tipasre u coyuonowike mucnu; Ouuinia ileopuja iipasa u gpiase,
Beorpap: [Tpasuu daxynter Yuusepsurera y beorpany, 2010, ctp. 115.

4 Nanwmno H. Bacra, ,,Cro6onan Josanosuh n Xauc Kenseu®, Ananu Ilpasnoi gpaxynitietia y Beoipagy,
1-4, 2001, ctp. 35.
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3ajelHuIIe, IITAMIIA VI KIbVDKEBHOCT,  He IIPY)Kajy HUKAKBY rapaHTHjy fa he ce Taj e no-
ctuhu n ,,0TO je ITTaBHO, A JIU CY CIIOJbAIlbY YMHUOLM MMa/IM YHY TPAIIbET 1ejCTBA, CKOPO
je HemoryhHo yTBpanTH ca curypHoihy.“"” Vicro 3akpydyje n Kensen kaza TBpay fa ,,Mu
HICMO Yy CTakby [ja KaKeMO MILITA TaYHO O CHa3y MOTMBaLlVje KOjy /bYACKa Ujeja O IIpaBy
Moxke uMaTu.“ [IpeMa BeroBoM MIUILIBbEY ,00jeKTUBHO, MY MO>KEMO TBPAWUTH jeAVHO Ja
je YoBeyje MOHAIIAKkEe CAITTACHO C IPAaBHOM HOPMOM W He. '

JMako JoBaHOBUh IIpaBHOj CBECTM IIpYU3Haje COLVIONOMIKY 3HAa4aj, OH He MOXe Ja joj
IpU3Ha U IPaBHY 3Hayaj, IOLUITO 61 TO OVJIO CIIOPHO M3 yITIa pXKaBHe cyBepeHOCTH. O
OJIHOCY TIpaBHE CBECTH U ipyKaBHe CyBepeHOCTH, OH Bemu ciefiehe: ,,/la KoekTuBHA IIpaBHA
CBECT IIOCTOjU, U Jja p>KaBHA BJIACT CTOjM IMOJ, Ib€eHMM YTUILajeM, TO HUKO He criopu. Anu
jeZHa je CTBap CTajaTyl IOf, yTUIAjeM M3BECHNUX Mieja KOje Cy palllpeHe 110 Hapofy, a ipyra
je cTBap 6MTHM TMM MCTUM JjiejaMa OTPaHIYeH y IPaBHOM CMIUCTTY pedn. JIp>kaBHa B/IacT He
MO>Ke OMTY OrpaHIMYeHa JiejaMa y3eTUM CaMJM 3a Ce, Ma KaKo OHe OuIe IIOITy/IapHe; B/IacT
camo Bramhy Moxxe 6utn orpanndena. '’ Texxehn na y [Jpicasu hopmynuiie ngeanucTuaxy
U TIPUTOM Y JOBOJ/bHO] Mepy KOXepEeHTHY IIpaBHY Teopujy ApxKase, CrobozmaH JoBaHosuh
CBECHO IIpeJasy IPeKo CBUX OHMX (peHOMeHa Koju, Kao IIpaBHa CBECT, MIMajy ABOjaKy Ipu-
POZy - HOPMAaTMBHY ¥ COLMja/THO-IICUXOIOUIKY.

YnHu ce fa TakBO JoBaHOBMhEBO TEOPUjCKO BpeHOBame IIPaBHe CBECTY MIMa Bese,
He caMo ca BeroBoM 60pOOM IPOTYB IICUXOJIOT3aMa y IpaBy, Beh U ca aHTPOIOIOMKIM
IeCHMU3MOM Kao0 HbeTOBUM XMBOTHMM yBepemweM. 360T TaKBOT yBepema II0CeOHO Cy My
Oy 67VICKY TONMMTUYIKY CTAaBOBY TVIABHOT jYHAKa jefHe Off leTrOBUX CTyAuja, EnmyHpa
Bepka (E. Burke). Y npukasy bepkose kmure o @paHIryckoj peBonyuuju, Jopanosuh, 13-
Meby ocrasnor, kaxe: ,,JleMOKpaTHja ce OCHMBA Ha iBeMa IpeTnocTaBkama: 1) CBu cy mbyan
BUIIIE VIV Mabe TIOfjjeflHAKO CIIOCOOHM 1a pelllaBajy O jaBHUM IIOCTIOBUMA, jep Cy MofjeHa-
KO 3aMIHTEPECOBAHN Y IBJIXOBOM H0OpoM Bohemy, 1 2) 4oBeK je pasymMHO 6uhe, u Kaj Huje
3acyIeT/beH MOPOANYIHOM, TIOKPAjIHCKOM, K/IACHOM 3auHTepecoBaHoIinhy u nmpezpacyaama,
OH BUJIM jaCHO 1ITA je 3a IP>KaBHY Le/IMHy HajkopucHuje. Hujenna ox oBe aBe IpeTnocTaBke
HIje ce unHWIa bepky TauHa.“ Jako je bepk, kako 3ak/bydyje JoBaHOBUNR, ,,I7Iefa0 cTBapu
Ca CaBUM JIPYTOT yIJIa HETO OHM JbY/I KOjU Cy IPaBUIN GPaHIyCKy peBOMyLjy,  gorabaju
Cy IOKa3aJIn Jia je ,,OH IIPOHMKAO eH TOK, 1 HeKe heHe ITOC/IeMle IpopeKao yHampen. '
CacByM je pasyM/bIBO i y 3Ha4aj IIPaBHE CBECTI 1 MOTYRHOCT JOOPOBO/BHOT MICITYhaBambha
IIPaBHUX HOPMM CYMHba Iycaly Koju xBanu ayropa Kpomsenose 6uorpaduje, LI. Mopnuja
(John Morley), xao 06jeKTMBHOT ICTOpUYApa I TO ,[IOI/IABUTO 3aTO IITO OH 1 Y KapaKTepy

C. Joanosuh, Jpxasa, ctp. 60-61.

X. Kensen, nas. geno, ctp. 116.

C. Joanosuh, J]psasa, ctp. 66.

C.Josaunosuh, ,,Jenna kpurka ¢parirycke pesonyumje®, V3 ucitiopuje u krouncesnociniu II, crp. 301.
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jemHOT YOBeKa, ¥ Y BerOBUM HMOCTYIIIMA BUIY 3710 1 0OPO, He CaMO ITOMEIIAHO jeHO C
npyrum, Beh u yenosmbeno jenno apyrum. ' ITo ceemy cynehu Cno6onan JoBaHosuh, kao Hu
MaxwujaBenu (Niccolo Machiavelli) kome je mocBeTno jemHy cBojy CTyamjy, Huje MMao niysuja
Jia ,, TEXHIYKYI HaIIpeaK JOBOMY He CaMo JI0 IIVBI/IM30Bakba HETO VI 10 MOpa/30Bamba /bYam. >
JoBaHOBMheBa Teopmjcka OlleHa IIpaBHE CBECTU HUje, MehyTum, jefHOCTpaHa 1 jeni-
HO3HaYHa, [IOIITO OH, Kako npumehyje JI. BacTa, o mojearHuM nuTamuMa MCTOBPEMEHO
cypu u3 yrna homo iuridicus-a u homo politicus-a, 3a pa3muky og, Kensena koju je jemuuo
6uo Bepan obpacuy homo iuridicus-a.*' [lobap nosHasaar mmayHocty Cro6ogana JoBaHo-
Buha, KibIDKeBHUK 1 AnIvtoMara bpauko JlasapeBuh, ogaBHO je yrosopuo aa ,,He MOXe ce
I. JoBaHOBMh CTAaBUTK HU Yy jefHY ‘LIKONY,  Hopajyhu Kako MX je oH ,cBe nmocehnsao, amm
ce HI Yy jenHy Huje ymucao.“** Tako, mako JopaHoBuh TBpAM fa MOpa/Ha BaKHOCT HUje II0-
TpebHa IpaBHOj HOpMU a OV OHa IOCTojana, oH Beh y JIpiasu mpusHaje Kako je MOpaiHa
B)XHOCT UITaK ITOTpeOHa IPaBHOj HOPMIN ,,1a OV ce IPeTBOpIIa Y MOPA/IHY HOPMY, KOjy
Hallla caBecT ofo6Opasa.“” Ilpuxsarajyhu craHOBUILITEe OpraHCKe Teopuje Aa Ap>KaBa MMa
CBOjYy BOJbY, KOja ce Y IPBOM pefly 3pakaBa Kpo3 3aKOHe, Te [la 0Ba BO/ba HMje IIPOCT 361p
VHJVIBUYa/THNX BOJba, HETO ,,jelJHa BUIIA BO/ba“, JoBaHOBMN je Ha KOpaK fia y OKBMPY CBOje
IpaBHe Teopuje pKaBe IIPU3HA IIPaBHOj CBECTU HOPMATUBHM 3Hadaj. To ce HApOYnTO jacHO
Buy U3 crefehnx penosa: ,,JIp>kaBHa Boj/ba HIje caMO 3aMIIIbeHa 3ajeffHNYKa Bojba. OHa
uMa Behy wim Mamy IOIOTY Y CTBapHOCTH. [lp)KaBa HMje jelaH CKYII ITOjeMHALA KOju
usMeby cebe HIuera 3ajeJHMYKOT HEMajy, U KOjIIMa ce jeIMHCTBO Bojbe HaMmehe 0310, croM
3akoHa. [Ip>kaBa je jemHa IPYIITBEHA IPYIIA C jauoM 1 CMabujoM 3ajefHMYKOM cBemrhy, — 1
Iip>KaBHA BO/ba HYIje HUIITA PYTO HETO IIPaBHY U3pa3 Te 3ajefHIYKe CBeCT. %
Ocno6obhe crera fokTpuHapHOr HopMaruBu3Ma, Crobonan Jopanosyh y pajjoBuMa 13
MICTOpYje IIONIMTUYKMX TeOpuja UPEKTHO YKasyje Ha II0CTOjatbe Y3pOYHO-TI0C/IeANYHe Bese
usMel)y Bakemwa IIpaBHe HOpMe, C jellHe CTPaHe, ¥ MOPA/IHOCTY VI IIPaBHe CBECTY HOjeVH-
I1a M Hapoja, ¢ Apyre cTpaHe. C TUM y Besy, ¢ IpaBoM je npumeheHo kako ,,JoBaHoBuheBO
objalrmbehe MOPATHOCTY KOja YK/bydyje, a/li ¥ IIpeBa3niasy MOPaTHOCT Y ApXKaBM, Tpeba
TPaXUTU Y BETOBUM ITOCpefHNM ofropopuma.“* Tako y pacrpasu o bepky, JoBaHoBuh

19 C. JoBanosuh, ,,Omusep Kpomsern o [lona Mopnuja®, J13 uctiiopuje u krwousxcesHoctiu 11, ctp. 386-387.
2 Kocra YaBouiku, ,MakujaBeanjes aHTPOIONOIKY Tecumusam’, Ananu IIpasnoi daxyniieinia y
Beoipagy, rop. XLIL, 1-4/2001, ctp. 335.

*' 1. H. bacta, Has. geno, cTp. 41.
22

Caspemenuyu o Cnobogary Josanosuhy, ctp. 250.
C. Josanosuh, Jpiasa, cTp. 64.
Hcinio, cTp. 97.

» Bopuc Munocasmpesuh, ,,Ilomuruka u Mmopan y reopuju ap>xase Crnobopana Joanosuha®, Ananu

Ipasnoi paxyninieinia y Beoipagy, rox, LIX, 1/2011, ctp. 292.
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OTBOpEHO Ipu3Haje Hajsehn Moryhy sHauaj MpaBHOj CBECTH, 3aK/bYYMBILN: ,3AKOHM, VICTO
TaKo, ako He Haby ofjjeka y HaIllOj cBeCTH, OCTajy MPTBO C/I0BO Ha manupy. /byznu ce Boze
CaMo KpoO3 CBOje IJieje; CBa je BEIITIHA OTOANTH Te Vjieje ¥ JOOUTH YTHIIaj Ha HBUX. %

I[Iperpecajyhu I1naToHoB Ioryes Ha opraHmnsanyjy gp>xase, Joanosuh npumehyje
KaKo ,,Hapoj Huje of mpupoze fobap,“ ma 3aTo u y eMOKPATUji ,,y HEeMY jOLI TUHbajy
IPUMNUTHBHE CTPACTY, U OH je IOJI0KaH KOMeKTUBHMM Iicuxo3ama. Crora je ,3abmyna
JleMOKpaTyje“ IITO je IIpeHesIa CBY BJIACT Ha HAPO[, a J1a je IIPUTOM OCTaBMIA ,Hapoy, 6e3
OHe MOpaJiHe AVICLMIIIMHE KOja je peKo moTpebHa cBakoM Bpumony Bractu. ITourto
IIPOIACT Y jeJHOj APp>KaBU [OIa3! Off MOPAJIHE KBapeXX!, Ka0 CBOj HajBAKHUjU LB ,,JP-
KaBHe yCTaHOBe MMaJIe Cy Ja oaraje 60sp1 coj byan.“ C TUM y Be3), MOpa ce IMaTH y BULY
Jla ,CaMo OHa [ip)KaBa YMjy pell KUBU y AYIIN BeHMX rpahaHa, jecTe gpxasa y IpaBoM
cMuciy peun.” OBe peun NpecTaB/bajy HeCyMbIBY U3pa3 JoaHoBMheBOT yBepema Ja
3aKOHM HUIITA He Bpefe 6e3 y3opHe paBHe cBecTu. Y cTyauju o [InaTony mory jacHo fa
ce U3JBOje TP IPETIIOCTAaBKe 32 KOje je JoBaHOBMh AprKao 1a OCUTYpaBajy JYTOBEYHOCT
JIpXKaBMU U MICTOBPEMEHO IIPeICTaB/bajy Hy)XXHe IIpefycIoBe 3a popMupame 3paBe IpaBHe
ceecty. Kao mpBo, HeOIIXOHO je MofBpraBame Ap>KaBe U BeHOT O3UTUBHOT IIPaBa ,MO-
PaTHOM 3aKOHY Kao je[fHOM HadesTy Bace/beHCKe BakHOCTHI . Kao mpyro, morpe6Ha je cran-
HOCT Jip)XKaBHe OpraHusalyje, jep »,Kof YoBeKa obap coj Hehe ce ofirajutu HelrpecTaHUM
MemareM HauMHa ofiroja.” VI Hajsaz, Mopa Jja IOCTOjU CHaXKHO pelMIio3Ho ocehame Kop,
IOje/IMHAla, IIOIITO CY ,,0e3 OMOhM Bepe 3aKOHM C/1abM,“ jep HOK ,,3aKOH yTI4e Ha HaIly
pazimpy, Bepa yTude Ha Haie mobymge.“*’

YBepeme 110 KoMe Cy MOpaJl, Bepa I CTaJTHOCT AP)KaBHMUX YCTaHOBA HEOIIXOJHU
IpeaycnoBu 3a GopMupame 3pase IIpaBHe CBECTY, JoBaHOBMN, Mame-Bulle, UCTUYE U Y
[PYTUIM CBOjVM pajioBMMa. Y jeJHOj Off CBOjUX IpBMX pactpasa (1904. 1), koja je mocBehena
ucropudapy Tomacy Kapmajny (Thomas Carlyle), on 3akpyuyje, kako je ,,Kapmajn morogmo
MopasHy 60J1eCT Off Koje je BeroBo foba maTno,“ a ,,ocHoBHa MaHa XIX Beka, MaHa oflaKsie
HOTHYY CBe OCTasle, cacTojana ce mo Kaprmajny y Tome, mTo je To 6110 jemaH Bek 6e3 Bepe y
Bora.“,,C Bepom y bora,” 3ak/pyuyje JoBaHoBUh, ,,umryesno je ocehame a Bace/beHOM BIIa-
Jlajy MOpaJIH! 3aKOHM, 1 Jia Halll II0Ca0 Huje fla TPYMMO 3a cBojoM cpehom, Beh f1a Te 3akoHe
Bpimmo.“ OH npusHaje Kapnajny kaxo ,je Taq4HO 3amasno u To, fia je ocehame gy>XKHOCTI
jako ocmabuo,“ 3aTo WTO ,,0f PpaHITyCKe peBOIYILIVje U/ieja O IIPaBy UCTUYE Ce UCYBMUIIE,
- Ha IITeTy ujeje o Ay>KHOCTH.“*® Y jeTHOM IpYyroM CBOM pajy, JoBaHOBIA KOHCTaTyje Kako

% Cnobopan Josanosuh, ,,bepx®, /13 uciiopuje ionutmiuukux goximpuna, Cabpana fena, 1. 9, beorpan:
BUI'3, Jyrocnasujany6muk, CK3, 1990, ctp. 169.

7 C. Joanosuh, ,,ITnaton, /3 ucitiopuje vonuiivukux goxiwpuna, ctp. 31, 67, 68.

% Cnobopan Josanosuh, ,Toma Kapmajn, Honuitiuuke u iipasne paciipase I-11I, Cabpana fena, T. 2
(Beorpag: BUI'3, Jyrocmasujany6muk, CK3, 1990), ctp. 664, 670.
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»PEBONTYLIMOHAPHM IOKPET CaMIM TVM IITO 00yCTaB/ba JPYIITBEHY AVICLUIUINHY, 6alia /byzie
HaTpar y IpUMUTUBHOCT, K0 ParT, TaKo je ¥ PeBO/MyLija HEeKY/ITypHa mojasa. ?

JoBanoBuh je 610 yBepeH fja IpaBHe yCTaHOBe Tpeba MemwaTyl eBOTYTUBHO, a He pe-
BOJTYLIMOHAPHO, jep ,CaMO OHJIa KaJi Ce HOBO IOMETHe Ha CTapo, 001ja ce HeIlITO YBPCTO
U TpajHO.“ ¥3 TO je mpuMehnBao kako ,Kof ApylITBeHNUX ypehema Koja cy ycnerna aa ce
YTBpZie, oceha ce HEIITO TajaHCTBEHO U Y3BUIIEHO U YIIPABO Taj OCBEIITAHN KOHTUHYUTET
[PYLITBEHVX U IIPaBHMX YCTAaHOBA CTBAapa TAaKBY [JPYLITBEHY KIMMY Y KOjOj ,,II0jeiuHaIl
He cMe 3a00paBUTH J1a IEroBa ‘IpaBa’ IIOCTOje CAMO YTOIMKO YKOIMKO Ce Jaly CIIOKUTH
C IIpaBMMa JIPyTUX YWIAHOBA 3ajefiHMILIE, Kao LITO U HheroBa ‘c106oya’ MOCTOju caMo JOTIIe,
JIOKJIe VIMa jelJHe APYIITBEHe OpraHu3aluje Koja je 4yBa Off IpMBaTHUX Hacuba.

Hexonuko neunennja kacuuje, uctpaxyjyhm npupopy noparse ,ap>xaBe mMace,”
JoBanoBmh Hajmpe npumehyje kako je OCHOBHU Ipo6ieM caBpeMeHe Ap>kaBe, Oula OHa
IeMOKPATCKa, GaIIMCTUYKa NI KOMYHUCTIYKA, KaKO JIa Ce ,BeMKe Mace Koje je IpKaBa
00yXBaTI/Ia, OffpXKe Y Be3Y U jeAMHCTBY,  MOIITO ,,JpXKaBa HUje CaMo IOC/IOBHA, HETO 1
NlyXoBHa IlenuHa.“ VI JoK je leMoKparuja ,,IOKyIIaBaja fja 3ajefHNYKY CBECT IIPOu3Befie
IyTeM CIT00OIHE IpenupKe,  TOTIe ,dammsam 1 KOMyHM3aM JI0 OIIITe CBECTH JoJIase yry-
IIVBabeM JIMYHE CBECTH, 11 ,,pajiu 06e30ehera MopaIHOr jefMHCTBA Ap)KaBe YHMUIITaBa
ce MOpaJIHa CaMOCTa/IHOCT IojefuHLa. “ VimMajyhu y Buiy 3Hadaj MopasiHe U IIpaBHE CBECTH
3a OIICTaHAK jefiHe fIpKaBe, Cro6omaH JoBaHOBM Y GOPMU PETOPCKOT NNTamba 3aK/bydyje:
»4a M CKYTI MOPa/IHMX HECAMOCT/IHMX U CTOTa MOPA/THO Hepa3BMjeHNX IOjefIHALIa MOXKe
YYHUTY MOPAJIHY 3ajeJHUIY Y IpaBoM cMucIy peun.“’ VicroBpemeno, Joanosuh ymo-
30paBa KaKo Ce Y CaBpeMeHOj IeMOKpATHj/ He CMe 3aHEMapNTH 3Havaj [Ofi3amba IIpaBHe
CBECTH II0jeMHIIa, TIOIITO ,,0ff TpocBeheHoCTH MojeanHIIa 3aBucH fia /i he ycraHoBe 6uTH
npaBuIHO cxBaheHe 1 npuMemene nin he ce nsBuronepurn. “*

Y jemHOM Off cBOjMX NOCTenBYX pafoBa (1952. 1), Crobopan JopaHoBuh ckpehe naxxmwy
Jia je I0jaBa TOTaINTAapHe IpXKaBe, KOja e ,CTaB/ba M3HAJ, IIpaBa ¥ MOpasia“ mocrana Moryha
360r TOTa LITO Ce, C jefjHe CTPaHe, ,Tepa y KPajHOCT ca HauelIoM Ap>KaBHe CYBEPEHOCTH,  a
C ipyre cTpaHe, 300T TOra IITO Ce IIOf YTUIIAjeM ITO3UTUBU3MA ,,y TIOJIMTUIN CTA/IO KA0 Y
HayIM PadyyHATH MICK/bYYMBO Ca YMEEHMIIAMAa ", YC/Ief] Yera ce ZOLIIO ,/0 MOITOBabha OHe
CuJIe Koja CTBapa CBplieHe YiHoBe. OH IIPOPOYK OTIOMIIbe KaKO HaM Ce MOXKe ,,JeCUTH Jja
U3ry61Mo Bepy y OIIITA Havela ¥ Y AYXOBHE BPEJHOCTH,  a Kajia jeTHOM y3MeMO ia je CBe

# C. JoBanosuh, ,Ten, ucropuk pesonyuuje®, /3 ucitiopuje u krouxesrociiu 11, ctp. 274.
% Cnobopan Joanosuh, ,,bepx®, M3 ucitiopuje ilonuitiuukux gokitipuna, ctp. 199.
' C. Joanosuh, ,,ITopatHa gpxasa®, Jpsasa, ctp. 504, 508.

2 Cnobopau JoBanoBuh, ,,JemaH mpujor 3a Mpoy4aBame CPIICKOT HAI[MOHATHOT KapakTepa®, Mc-
wopuja - nonuiiuxa — gemoxpammuja, npupenno Mapuuko M. Byunnnh (Beorpan: Catena mundi, 2018),
crp. 170.
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PenaTUBHO ,MM MOPaMO IIpe a II0C/Ie OCTATY CK/IOHM Jla C€ MMPUMO Ca CBaKMM CBPIIEHUM
YIHOM, 0110 OH MOpajIaH Wiy HeMopajaH.

YmpaBo oBe mwerose peun n3 pacnpase O imomanuiiiapusmy Hajbobe IOKa3yje fa
je Cnob6onan JoBaHOBuUh 10 Kpaja XMBOTa OCTA0 yBEPEeH Ja IpaBHa HOpMa, Oyayhn fa je
uieasl MPOICAH Off p>KaBe, MoXke Hahu oI3MB caMoO Y OHOj IIOjeINHAYHOj CBECTH KOja je
oIIeMerbeHa MOPATHUM U PEIUTMO3HNM allICOMYTHUM BpeIHOCTUMA. TaKkBe mojefnHIe
JoBanoBuh je npe JIpyror cBeTckor para Hajsehma Hanmasuo meby Enrnesnma, objanrma-
Bajyhu, mpe cBera, BJMXOBMM MOPATHUM OI/IMKaMa JoOpe CTpaHe eHINIeCKOT IOIUTNYKOT
cuctema. CBM HajU3pasUTUjy IPEACTaBHUIY OPUTAHCKe MIONTUKe, 6apeM OHAaKO KaKo Cy
IIpefiCTaB/beH) Y JoBaHOBMNEBNMM VICTOPMjCKUM HOPTpeTuMa, of bepka mpeko Iiegcrona
(William Gladstone) no nmopgna bandypa (Arthur Balfour), ognmxosanu cy ce dpunuM criojem
MOPaTHOCTY U IIPOTECTAHTCKe MOO0KHOCTIL.> Y JoBaHOBMheBNM pajjoBIMa HACTA/INM IIOCTIE
1945. ropyHe jol CHa)KHMje TOIA3M 10 U3parkaja lheroBO yBeperbe /1a Ce CaMO Ha MOpaiy U
Bepy MO>Ke M3TPAINTY CHAXKaH ,KYITYpHY 06pasali” jeHOT Hapoja, KOju y cebu YK/bydyje
U IIPAaBHY CBECT.” JeaMHO WITO je JoBaHOBMh MMao HaMepy /ia KOPUTYje Y OHOCY Ha CBoje
IpefpaTHe pajoBe, TO je 6110 weros n36op EHrnesa 1 eHI/Ieckor MoIMTUYKOT CICTeMa Kao
HajIpUOIVDKHIUX UJIea/THOM TUITY IIOIMTUYKOT YOBEKa U OpraHu3alje BIacTi. ™

3. UbMMIHOBO YYEIBE O ITPABHOJ] CBECTU

Y npBOM Hay4HOM pajiy KOju je 00jaB1o MOC/Ie CTYMamba Ha [y)KHOCT HACTaBHMKA
ITpaBHor dakynTeTa MOCKOBCKOT YHUBEP3UTET, IO, HACIOBOM ,,[IojMoBU mpaBa n cume”
(ITonaimus apasa u cunvt), VIIbuH ce 3a710)K1O0 Jla Ce IPABHY 110jMOBH ,,METOJOMTONIKI
o4McTe Off IICUXOJIONIKVX ¥ COLIMOMOMIKMX e/leMeHaTa Kao IITO Cy CIUJIa, BO/ba, MHTEpPeC I
IpUHY/a, Te Aa ce JepMHUIMje IpaBa 1 IPYTUX [I0jMOBA IIpaBHe HayKe Koje CaJpykKe OBe,
MHaye, peanHe peHOMEeHe, YBPCTe Y pejl ICMXOJIONIKIX, a He paBHuX feduaunyja. C TuM y
Be31L, V/bMH 06jalrmaBa Kako je ,[IpMHYyIa MOMEHAT PeayHOT OCTBApemha, pearHe IpiMeHe
IIpaBa; OHA IIPETIIOCTAB/bA /Ia j€ IIPABO IPENIIO Y CTBAPHOCT, [ja Cé CTBAPHO IPUMeEYje, fja

3 C.Josanosuh, ,,O ToTanurapusmy’, /3 uciniopuje u xrouxcesnocitiu I, ctp. 164, 170.

* C.JoBanosuh, ,,bepx, M3 ucitiopuje ionumauuxux gokitipura, crp. 212; C. Jopanosuh, Imexcron, /13
uctopuje u kruncesHocimiu II, crp. 110-111; C. Joanosuh, Aptyp bandyp, Honumwuuke u iipaste paciipase
I-1II, cTp. 680-681.

¥ Cno6opnaH JoBanosuh, ,,Jefan IpyIor 3a Ipoy4yaBarbe CPICKOT HAIVIOHAIHOT KapakTepa', Vciopuja
- donuitiuka — gemoxpaiiuja, ctp. 168

* Y pasrosopy koju je Cro6opan Joparnosuh Bopuo ca Kocrom Cr. [TapnosuheM y jymy 1944. ronuae, Ha
ITasnosuheso nurare - [la mu hete, moce nckycrBa credeHor y JIOHAOHY, CIIPEMUTHI HOBO, IOHOB/bEHO U3/IAthe
‘Enreckor map/raMenTapnsma’? — Josanosuh je ogroBopuo: ,Mopahy, unm ce 6yaem Bpatno y beorpaz, a 06jaBum
cBoje peccavi.“ C. Jopanosuh, K. Cr. ITanosuh, Cro6ogan Josarosuh y emuipavuju — pasziosopu u 3aiucu, Ctp. 64.
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je oHO — cwma.“ U xapia ce ,,00aBe3HOCT HOpMe fepuHMIIE Kao [ielIoBame HOpMe Ha JbYLICKY
BOJBY,“ IIpaBHa HOpMa IIOCTaje IICUXOJIOIIKA, a He IIpaBHa KaTeropuja, IMOIITO Ha ,BO/bY
He fienyje HopMa, Beh mpezicTaBa 0o HOpMmu, KOXKMB/Baj HOpMe.“ VI/bUH UCTHYE KAKO Ce ,,C
IICUXOJIOIIKE TauKe ITIeAMIITA CTelleH 00aBe3HOCTM HOPMe Mepy IHTEH3UTETOM yTHIlaja
IpeficTaBe O HOpMU Ha BoJbY HojeauHua.“ Hacympor ToMe, ,,lipaBHa HOpMa o6aBesyje u
TaMo T7ie Ha Y/Ja/beHOCTY Off CTO BPCTI’ MO>KJa HeMa HY je[THOT YOBeKa Koju 611 0 10j IMao
MIKaKBYy IIpeficTaBy.

Y ynbeHnky y KoMe je U3/I0)K10 OCHOBe OIIIITe Teopuje Ap>kaBe 1 mpasa (Ooujee
yueHue o tipase u iocygapciniee),” ViBan VpuH ykasyje Ha crienuduyHa obenexxja mpaBHe
HOPMe I10 KOjyIMa Ce OHa Pas3/IMKYje Off MOpa/iHe HOpMe: ,,]IpaBHa HOpMa nponucyje /byaumMa
M3BECHO IIOHAlllalbe, He3aBUCHO Off TOTA JIa JIY je OHM CMATpajy WM He CMaTpajy foopom,
xohe nu nau uehe fa joj ce motumHe. AKo mpaBHa HOpMa HelTo Hapelyje win Heurto
3abpamyje, Ta Hapen6a Wy 3abpaHa 3aip>kaBa CBOje BaXKebe U ITOopef Tora IITO Ce jefHI
ca BOM C/IaXY, a PYTU He CTIAXY, jep Cy CBMU MOfijefHaKo 06aBe3HM ja joj ce morunHe. OHa
He TyOU CBOje BaKerbe I CBOjy CHATY 3aTO LITO He 3aBUCHK Of JOOPOBO/FHOT IPU3HAKHA U
YHYTpallllbel yBepemwa norunmenux.“* Ocrajyhu BepaH Te3nu fja mpaBHe mojMoBe Tpeba
»METOJOJIOIIKY OYMCTUTI  Off IICUXOJIOIIKVIX M COLMO/IOIKIX (peHOMeHa, VI/bUH y ylIOeHUKY
OIIIIITE TeOPUje Ap>KaBe U IpaBa He IOMUIbe IPaBHY cBecT. bopba mpoTus ncuxonornsama
y IIpaBY ¥l HOPMaTVBJCTIYKO TyMadere Ipo6eMa Bakera IIpaBHe HOpMe, YiHe IJIeNIITe
Miazior foueHTa VpuHa 6mickum onoM riaepuinty Crnobopana Joanosuha koje je 6110
dopmynucano y Jpiasu.

77 Bpcra (8epcma) je cTapa pycka Mepa 3a Sy>XK1Hy, 1 Bpcta oprosapa 1,06 kunometpy. Tarbsina [pu-
ropbeBHa ApkazibeBa, Mapuna ViBanosHa Bacunbesa, Bukrop ITaBnosud IIponndesa, Tatbsana lepmaHoBHa
MIappu, Cnosapwv pyckux ucmopusmos, Mockpa: Bpitas mxoma, 2005, cTp. 24.

% Ha xpajy oor wiaHKa V/b)H 1OKasyje fa je MuTarbe Melllatba MPaBHIUX II0jMOBA Ca IICUXOMTOIIKYM I
COLIVOTIOMIKMM JIOKMB/bajeM IIpaBa off ToceOHe BaKHOCTY 3a IIPYMEHY ITPaBa, MONITO MPaBHULIU-IPaKTHYapU
YecTo JI0NIase ¥ ,VICKyIee J1a , IPVINKOM TyMadeha IIPaBHY HOPMY, KaKo TO MIHaue TOBOpe, ‘TIPUO/IVDKe CTBAp-
HOCTH, TaKo Jla HOpMa IIPUMU y cebe U3BeCHe IIpTe pealHOCTU.  3a IPaBHUKA je ,HePUXBAT/bJBA TEXHba
TOTMaTHKe [a He Pas/IyKyje aHaIM3y HopMe Off aHa/IM3e TyMadelba, ajll je joll HelpUXBaT/blBHje IpeBuharmbe
HOPMATVBHOT 3Hauema IIpaBHe HOpMe Kao Takse.“ VBaH Anexcannposwd VinmbuH, [IoHAmus npasa u cusol
(Onvim memodonozuueckozo ananusa), CobpaHue COUMHEHNUIT B lecATH ToMax, ToM deTBepThIit, COCT. I
xomMeHT. 0. T. JIncuust (MockBa: Pycckas kuura, 1994), ctp. 25, 29, 31, 32, 36; B. A. Tomcunos, Moicnumens
¢ norwouum cepoyem, ctp. 29-30.

** Mouorpadujy Obuiee yuerue o npase u eocydapcmee Virpus je 06jaBuo 1915. ropuHe, Kao 4eTBPTY
KIBUTY KOQyTOPCKOT yIIOeHMKa 3a TYMHasuje Koju je Hocuo Ha3uB OcHO8bL 3aK0H06edeHUs: 06usedocmynHuole
ouepku M. A. Mnvuna, B. M. Yemunosa, V. b. Hosuyxozo u M. H. Iepnem. V1. A. Vinbusn, Cobparue couuneruii
8 decamu momax, Tom uemeepmuiii, CTp. 588.

* VIBau Anekcanpposud VasnH, Obujee yuerue o npase u eocyoapcmae, CobpaHne COUNHEHNIT B
mecaryu ToMax, Tom yerBeptsiii, CocT. 1 koMMeHT. 1. T. JIucunsr (Mocksa: Pycckas kuura, 1994), ctp. 73-74.
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VpuH je, mo peurma B. A. Tomcunosa (Bnagumup AnekceeBud ToMCHHOB), Homasak
OoJbllIeBYIKa Ha BJIACT, 1917. TofMHe, ,,CXBaTIO Ka0 TAYKy IIPEOKPETa, He CaMO y KUBOTY Py-
cnje, Beh u y cBoM xxuBory.“ ,,Hajy>kacHuja karacTpoda y pyckoj MCTOpUjH yIaXHy/Ia je HOBU
x1BoT" VIBany V/pyHY, jep off Tajia OH 3al104Nbe CBOjy OocBeheHMuKy IoTpary 3a yspoumma
Kpaxa cTape pycKe Ap>KaBHOCTH U ,,paciaja cBuxX GopMu Kpo3 Koje je HeKafia TeKao KIBOT
pyckor gpymrsa.“! V3 npenaBama Koje je y pebpyapy 1918. ropuue oxpkao y Ipymrsy
MJIa/iUX IpefaBada MOCKOBCKOT YHMBEP3UTETA jaCHO ce BUAM, Aa VI/bMH y3poke Ap>KaBHOT
C7IOMa He TPaXK! Y ,0M/10 4njoj IMYHOj KPUBULV VIV TTAPTHjCKYIM Ipellikama,  Beh y ,,ommtim
3aKOHOMEPHMM HeJlocTalMa pyckor fyxa.” Ha modeTky npenaBama Vbus ce ma: ,, e je To
IIITO Ce CTOTVHAMa IOJIJHA Ha3MBaJIO ‘PycKoM fipxaBoM ¢ [la i rpabanm mMajy cBecT o cBoMe
jemmHCcTBY? Jla 11 mocTOjM BOJba 3a jefHCTBOMY ITie je 3ajemHM4YKa BpXoBHa BiacT? [la i je
neduHucana Tepuropuja? Ime cy ycraBuu u gpyru 3akonu? [ne Bojcka? Ime cyn? e mpasa un
obaBese rpahaHa? Ako cBera Tora Hema, fia U Ce OHJIa MO>Ke TOBOPUTY O PYCKOj IpyKaBM? — Kafia
ce cBe, balll CBe, pacIao y Ipax, y cpaM.” Beh cy oBa murama HeMMHOBHO MOpaJia fia OfBETy
V7/pyHa O 3aK/byUKa Jia je IIpBa MaHa PYCKOT IyXa ,,HeIOCTATaK V0JIe CHAXKHE I 3peJie ITpaBHe
cectu. Vimajyhm To Ha ymy, VI/BMH ce y HeMMpPHMM HaHVMa 60JbIIIEBIYKE PEBOTYLyje IIO-
IlyXBaTHO MOC/IA IIICaba MOHOrpadcKe CTyAMje 0 MpaBHO]j cBecTy, nocsehyjyhu je, kaxo je Tmx
JlaHa Y jeJHOM WIAHKY HaIMcao, ,Pycnju, Koja Mopa 1 koja he 6utu ocnobohena ox porcrsa“*

PacnpaBy o npaBHOj cBecTu VI/bMH 3ano4nme Te30M Jja je ,OpraHN30Babe MIUPHOT
¥ IIPaBeHOT 3ajeJHNYKOT XMBOTA Ha 3eM/bJl OCHOBHI 3aJjaTaK IIpaBa U IIPaBHE CBECTH .
YKOMMKO ce Kpu3a y K0joj ce YOBEYaHCTBO HAIIIO Y rofyHama IIpBor cBeTcKor para u pe-
BOJIyILIMja OLiekbyje M3 OBOT yIJIa, OH/IA OHA II0Ka3yje ,,IIpe CBera TelKy 060ecT caBpeMeHe
npaBHe cBecTn. O37paB/berbe MIPaBHe CBECTH je IIPeAyC/IoB 0OHOBE CBAKOT CIIO/bAllIber
HIOpeTKa, IOIITO ce 0 VI/bITHOBOM yBepemy ,,He MOXKe YCIIOCTABUTI MUP Y CBETY MaTeplije,
aKo ce IMIPEeTXOHO He YCIIOCTABY MUP Y AYLIN, jep je yIIa HeONXOAHY CTBapaadyKy OpTaH
3a ypebema cera.“”’ OH MCTOBpEeMEHO YII030paBa Jia ce Y ,Ap>KaBM peBonyLyja He paba y
MOMEHTY YIMYHMX IIPOTECTa, Beh y MOMEHTY Kajla HO4Mibe fIa ce Y yliaMa rybu mosepeme
y Bract.“** C TuM y Be3u, VI/buH y jeHOM 071 cBOjux Mel)ypaTHMX npesiaBama OOMIEbE KaKO
»CTBapame IIpaBa He 3Ha4l CMUIIUbake HOBUX 3aKOHA U Cy301jame Hepena, Beh ofrajame
MCTUHCKe, CBETIPOXXMMajyhe 11 CHa)KHe IIpaBHEe CBeCTH.

B. A. TomcnHOB, Muicnumens ¢ nowujum cepoyem, cTp. 61-62.
2 Jcitio, cTp. 61, 65.
. A. VInbun, O cyugnocmu npasocosHanus, cTp. 152, 154.

B. A. TomcunoB, Tema pycckoeo npasocosHanus é meopuecmee Veana Anexcanoposuua Vnvuna,
ctp. 197; M. A. Vinbun, O cyusnocmu npasocosHanus, ctp. 374.

* B. A. TomcnHOB, Tema pycckozo npasocosnanus é meopuecmee Veana Anexcanoposuua Unvuna,
cTp. 204.
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V/puH He caMo J1a IVjarHOCTHKYje LyOOKy Kpy3y IIpaBHe CBECTV CaBPEMEHOT Y0BeKa, Beh
Y PEIATUBICTUYKOM IIOI/Iely Ha IIPaBO IIPOHAJIA3M [7IABHOT Y3pOUYHNMKa 60oecTu: ,-JoBekoBa
CBECT Ce HeBEPOBATHO JIAKO U TPAjHO HAaBMKaBa /Ia je IIPaBO ‘YC/IOB/bEHO BPEMEHOM 1 MECTOM,
MHTEPECOM U CMJIOM, YIIopHouIhy Bojbe U crienuM caydajeM. To mro je ‘manac’ u ‘oBpe’ mpaso,
TO ‘cyTpa’ ¥ ‘0BA€ WM ‘cafa’ ¥ ‘TaMo’ Beh HUje paBo; 3a0pareHO JaHaC, JO3BO/BbEHO je CYTpa,
a MO>Ke Kpo3 Mecell Ia IIoCTaHe 06aBe3a; OpraHN30BaHy MHTEPEC Ce IpeTBapa y CUIIY 1 IpOr-
JIallIaBa ce ‘TIpaBeHUM OHO ILITO CYyTpa MOXKe fja Oyjie CBprHYTO CTHUIIajeM OKOTHOCTI. ApXuBe
4yBajy roMuie ‘TpeBasubeHnx HopmMu 1 Lieyle Kopydukarje, a CHa/IaX/bIBa IaMeT, PyKOBO-
nehy ce TpeHYTHUM MHTepecoM, YMe Jia IIpeMa HOTpeby poTyMaun u mpuraropyu ‘axehe’
npaso. Cafip)K1fHa TIpaBa yBeK je JIOBO/bHO ‘HeIIpely3Ha’ U ‘YC/IOBHA, a IbeTOBO BaXKEIbe YBEK
‘IPUBPEMEHO’ 11 ‘PeNIaTUBHO. YBepebe 1a je IPAaBO HELITO PeaTHBHO, KaKo 110 CBOM Cafipajy,
TaKO U TI0 CBOjoj 00aBe3HOCTH, U3PacTa HEIPUMETHO, HECBECHO 1 OTY/a Ce UBPCTO U yOOKO
ycabyje y my1e; To yBepeme Iorofyje ce61iYHOM U KPaTKOBUIOM MHTEPECY, XpaHM Ce HhUMe,
a;m My u cryxn.“ Kpusa mpaBHe cBecTy je mpema V/p1HY 3axBaTiia cBe pyLITBEeHe C/I0jeBe,
I1a 3aT0 ,,00pa30BaHyU U HeOOPa30BaHU JIe/IOBY HApOJa MOfjeTHAKO He BepYjy y 00jeKTUBHY
BPEIHOCT IIpaBa ! He MOLITYjy HeroBe 3all0BECTI; OHVI BUJie Y IIPaBY VIV TETOOHO OrpaHMYehe
WM y HajOO/beM CITydajy OTOfJHO CPEfICTBO 3a ofiOpany 1 Hamajl.“ IIputoM ce mo3HaBarbe paBa
VICK/BYUMBO ,,CBOIY Ha TOMIIatbe HaOyOaHuX MHpOpMaIyja 13 06/1acTy MO3UTUBHOT ITpaBa
U BeIITHHY Kopuirhewa TMM MH(pOpManyjaMa, a ICTOBPEMEHO OBa 3HaIba I BEIITIHE KPYjy
IyOoke 60/IeCTI 1 HEOCTATKe, YHY TPAILbY JleTeHepalujy U [yXoBHY Hemoh. 4

TakaB peaTMBUCTIYKY OFHOC IIpeMa IIPaBy CaMo je MOC/IeANIa OIIIITET BPEJHOCHOT
peraTBU3Ma 1 Cy0jeKTUBI3Ma, KOju Ce MCIIo/baBa y BULLY: »,[yO/perba Bepe y MoryhHOCT McTy-
HITOT 3Hakba, Y alICOTYTHO 0OPO, Y 06jeKTUBHY BPEIHOCT JIeNOTe, y MOTYhHOCT MCTMHUTOT
JlyXOBHOT CO3epliamba, Y IPaBefHOCT, Y IIPaBO KOje je MOPAJTHO, a Ca CBYIM TUM Ce HeM30eXHO
ryOu v Bo/ba 3a IPOHA/IXKEeM VICTVHCKOT HaulMHa Jja ce CIIO3HAjy 1 OCTBape OBe HajBIIIIe
BpegHOCTI. JINYHY MHTepec ocTaje Aa Oyzie jennHY PyKOBOAIALL, @ XXMBOT Ce HEITPUMETHO
Tpahu.“” Y jennom mebhyparHoM npenasamy, V/buH Harmaasa Kako je caBpeMeHa Kpusa
IIpaBHE CBECTH ,,ICTOPMjCKY IIOBE3aHa Ca IIPOLIeCOM CeKy/apu3alyje IeIOKyIHe 1yXOBHe
KY/ITYpe, Ca IIPOLIeCOM O yMMpatba PeIMIMO3HOT JyXa Y 10oj.“*® Vako ce cBeommITa Kpusa
IIpaBHe CBECTU MCIIO/bMIA T0YeTKOM XX BeKa, VI/bMH je meHe KOpeHe Ha/la3uo y IpaBHOj
cecTu popmmpanoj TokoM XIX Beka, Kajja je JOIIO 10 ,,HeBMieHOT IIpolBaTa alcTpakTHe
IpaBHe HayKe, IIOJ] YMjUM yTHUIIajeM je pOopMUpaHa ,HOBA CeKy/Iapi30BaHa M aHTUPE/INT -
o3Ha mpaBHa cBecT.“ CylTrHa oBe HOBOopMIpaHe IpaBHe CBECTI M3pakaBasia ce Kpo3

% V. A. VinbuH, O cywHocmu npasoco3Hanus, ctp. 159-160.
47 Uctmo, ctp. 156-157.

* B. A. TomcnHoB, Tema pycckozo npasocosnanus é meopuecmee Veana Anexcanoposuua Unvuna,
ctp. 206.
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IpefcTaBe ,,/pXKaBe Kao IPVMBIIHE MEXaHNYKe PABHOTEXe jeTHAKVIX JbYICKUX aTOMA, ...110-
Jie/beHIX IMOBMHCKMIM IPVHIVIIOM Ha KJIace, Koju ce 60pe jefjaH ca Ipyrum, Kiaca IIpoTHB
KJ1ace, Ha )KMBOT U CMPT Paivi OB/IafiaBarba 3eMa/bCKIM J0OpuMa, 11 cTpeMehir, Kpos Tyliermbe
JLyXOBHO U €KOHOMCKYI CaMOCBOjHUX JIMYHOCTH, IOTPOLIAYKOM 0/1aroCTamy c1000JHOM
ofi cBUX HejemHakocTi.“ Ta HOBa paBHa cBeCT 611a je, IpeMa VI/bMHOBOM CyZY, ,,C/Iena 1o
CBOjOj CYLITUHM, IeMMKTHA 10 popmu 1 HemMohHa 1o cHas3nm.“*

Jako je moTpeOHO Jja /by 3HAjy 3aKOHE CBOje Ap>KaBe, IIPaBHA CBECT Ce HIKAKO He
MOJKe CBECTM Ha IT03HaBambe IIO3UTUBHOT TIpaBa. 3/jpaBa IIpaBHA CBECT YBeK I0/Ia3M Off IIpH-
POJHOT IIpaBa, KOjuM Kao BUIIMM MepPIUIOM, KOje IpaBo Mpub/IKaBa MOpay, IpoBepasa
VICIIPaBHOCT IO3UTUBHTO ITpaBa. TiMe 3[jpaBa IIpaBHa CBECT II0CTaje, 3aIlpaBO, OCHOBHU
13BOp ImpupopHor npasa.”’ Pedjy ViBana Jpuna: ,ITo je passujenuja, spenuja u gybma
IpMPOJIHA IIPaBHA CBECT, TO he caBpleHMje OMTY U ‘TIO3UTHBHO IIPAaBO’ U IbYUIMe PYKOBODheH
CIIOJBHV KMBOT YOBEKa; 1 00paTHO, MyTHA, KOH(]Y3Ha, HeoipeheHa 1 c1aba mpyupogHa npaBHa
cBecT ctBopiuhe ‘HeoppeleHO) Tj. /OIIIe, IOTPEIIHO U HEIIPaBeHO IO3UTUBHO IIPABO Koje
He OfiroBapa CBOM IpBO/NKY. ! IIpuTOM ce mpaBHa CBECT He OTpaHMYaBa CaMO Ha 3Hame,
Beh Kao cTBapHM M cTBapayIadky JYXOBHY aKT IIPO>KJIMa LIeJIOT YOBEKA, a IIPe CBeTa HheroBy
JlyXOBHO yCMepeHY Bo/by 1 oceharba, yIrpaB/bajyhn nx ka ocTBapemy Ipasje Kao I[i/ba Ipa-
Ba. CJIefICTBEHO, VICIIPaBHA IIPaBHA CBECT NOApa3yMeBa ,KaKo IOTpeOy Mo3HaBaba IpaBsa,
TaKo U TOTpely merose CTBapHe IpUMeHe, OHOCHO O60op6e 3a mpaBo. ™

I[Tonazehn o oBUX 06enesxja, Vbuu popmynuiie fedyHNINGY 34paBe IpaBHe CBECTI:
,VICIIPaBHA IIPaBHa CBECT Ce MOXKe OIMCATI Kao ITocebaH HauMH KMBOTA, KOjUM XIBY [yIIa
KOja KOHKPETHO ) CTBApPHO II0VIMa IIPaBO Y HBErOBOj OCHOBHO] UJEjy U Y IOCEOHNM Hero-
BUM BHioBMMa (MHCTUTYTHMA).“ Takas ,,lIopefak IyXOBHOI )KMBOTA,“ 10 peunMa VbuHa,
»CBAKaKo je HeIITO MJeaTHO, a/IM He Ha4MH JIa je Taj ujean HeocTBapyB.  CBaKM YOBEK je
100610 3aueTaKk TAaKBOT HAulMHa )XIMBOTA, 114 ,,0f CBAKOT OJf HaC 3aBUCH fia /i he criosHaTn
Taj 3a4eTaK, Pa3BUTH T'a ¥ YIBPCTUTI. ™

Beh je npumeheno kako je VpuH cBoje mojMoBHO ofipehere nmpaBHe cBecTu Pop-
MMPAO MOZ YTULIajeM pasnmnanTux ¢purocodcekux npasana. OH peysuma, Ipe CBera, Tee

¥ B. A. Tomcunos, Tema pycckozo npasocosHanus 6 meopuecmee Meana Anexcanoposuua Vnvuna,
ctp. 206; C. I. PromuH, 3Hauerue 0yxo8Ho-HpascmeeHHol mpaduyuus meopuecmee V. A. Vinvuna u ouckypc
nompe6nenus 6 konmexcme kynomypot, file:///C:/Users/User/Downloads/znachenie-duhovno-nravstven-
noy-traditsii-v-tvorchestve-i-a-ilina-i-diskurs-potrebleniya-v-kontekste-kultur.pdf 14. 12. 2019.

0 ExarepuHa Bragumuposua ®egoposa, Coyuonocudeckuti aHanus yueHus o npasocosHanuu V. A.
Mnvuna 8 konmexcime ocMbLCrieHUST OYXOBHO-UEHHOCHHO20 COCMOAHUS nocmcosemckoil Poccuu, ObiiectBo 1
mpaso, 2014/2, ctp. 310.

U . A. VinbuH, O cywsHocmu npasocosHanus, cTp. 157.
52 citio, cTp. 158, 160.
3 Hcino, cTp. 158-159.
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cBojux npocgecopa, I1. V. Hosropozpuesa (ITaBen VBanosiy HoBropopues) ,,0 1y60Koj
Kpusu caBpemeHe npasHe cBectu u E. H. Tpy6euxor (EBrennit Hukomaesuu Tpy6erikoit)
0 NIPUPOJHOM IIPaBy Kao ,[IOKPETAYKOj CHAa3y JPYIITBEHOT pa3BuTKa“. Y VI/bHOBOM
ozpehemy mpaBHe cBeCT Kao PeayHOT ¥ CTBAPa/IauKoOr YXOBHOT aKTa, Off KOTa IPeCcysHO
3aBUCHU KBaJIUTET Le/IOKYITHOT IIO3UTVBHOT IIPaBa Y jefIHOj AP>KaBy, OUYMI/IE[HA je pelien-
nuja Xerenose 1jeje ,,0 IpaBy Kao n3pasy 4oBekoBor ayxa“ (V/buH: ,,IpaBo je HEOIXOHA
dopma nyxa“), kojy je V/buH npeocMucino oz yTuijajeM, pe cBera, MHANBNUAYaIu3Ma
Makca lItupnepa (mpaso nme Johann Kaspar Schmidt) (J/eus: ,,ipaBo je He3aMUCINBO U
HeMmoryhe Mymo cy6jexra mpaBa“) u craBosa V1. KanTta (Immanuel Kant) u pyckux pemm-
rmo3Hux gunocoda, npe ceux Bragummpa ConosjeBa (Bragumup Cepreesud ConoBbéB),
0 eTMYKOM U PeTUTMO3HOM OIpaBjamy npasa (VI/buH: ,KOpeHM VICIIpaBHE IIPaBHEe CBECTI
Cy nmoBe3aHu ca MopanHouhy u penmurrosnourhy®).>

Y oKkBUpY CBOje pacnpaBe O IIPaBHOj CBECTH, VI/bMH HaBO[Y 11 HEKE Off YC/I0Ba KOjI Cy
HeOIIXOf[HU 32 GopMupame 3pase NpaBHe cBecTu. Kao npBo, morpe6Ho je fa mojeanHar
II03Haje TIO3UTMBHO IIPABO CBOje ip)KaBe, MOIITO TeK TI03HaBambeM IIpaBa 1 obaBesa jeHO
JINLe TTOCTaje MICTVHCKY, @ He HOMVHAIHNU cybjekT npaBa. Hacynpot ToMe, ,Helto3HaBame
HO3MTUBHOTL IIpaBa HEMIHOBHO BOZIM Ka CaMOBOJbJ MONHYX M 3aITALIEHOCTY C/Tabux "
»JIOII 11 omacaH je mopenax,” Benu fabe VI/bMH, ,,y KOMe je Hapofy HeIOCTYITHO 3HAHe O
IpaBy, 6110 300r HENMVICMEHOCTH VIV 3aTO LITO Cy 3aKOHM HAIVICAaHM Ha TyheM jesuKy mim
IITO TEKCT 3aKOHA Huje 00jaB/beH TakKo fia Oy/e JOCTYIaH HAPOAY MM je CMICA0 HOpMe
U3JI0’KeH KOMIUIMKOBAHO, 3aMpIIEHO U HejacHo.“ IIpuToM cafjp)KuHa M HOMOTeXHUYKM
KBaJIMTET 3aKOHA MOpa ja OyIy TakBU Ja ONIPaBIaBajy ,HEIIOKOIeO/bIBO YBepeme Koje je
YBeK CBOjCTBEHO Pa3BUjeHOj IPaBHOj CBECTI, IIpeMa KOMe IIPaBO U 3aKOH yBeK MIMajy TaqYHO
nedUHICAHN caip>Kaj.

[lpyru HenxomaH ycioB 3a popMupame 3apaBe IIpaBHe CBECTH je II0CTOjabe ,, )KIBOT
KoHTaKTa n3Mel)y mpaBHe Hayke 1 cBecTy Hapopa.“ CIIeICTBEHO, ,[IpaBHa CBECT HAPOJIa MOXKe
fia Oy/zie Ha BMCOKOM HUBOY CaMoO TaMo IJie je Ha BUCVHM 3ajlaTka IpaBHa Hayka.“ Tamo rze

* W A. Vinbun, O cyuypocmu npasocosnanus, ctp. 336, 362; Auppeit JIbBoBid 30/IKMH, 80m10UUs
punocogpckux 6033penuii M. A. Mnouna u npobnema memooonozuu meopuu npasa, BecTHMK MOCKOBCKOTO yHM-
Bepcurtera MBJI Poccum, 2015/5, cTp. 184; Ekarepuna Bragumuposna @enoposa, CoyuanvHo-HOpMAMueHas
konyenuyus V. A. Vinona u ee mecmo 6 ucmopuu pycckoti coyuonozuveckoil moicau konya XIX - navana XX
B., Teopys u nmpaxTuka ob1jecTBeHHOrO pa3Butys, 2017/8, ctp. 26; Jlapuca AnexceeBHa boiiko, Konyenyus
eocyoapcmea V. A. VnvHa kak onvim cnekynasmueHoll Mermo0onoeu pycckoti gunocopuu npasa, ctp. 180,
file:///C:/Users/User/Downloads/kontseptsiya-gosudarstva-i-a-ilina-kak-op-t-spekulyativnoy-metodologii-
russkoy-filosofii-prava.pdf 12. 12. 2019; B. A. TomcunoB, Muvicnumens ¢ noousum cepouem, ctp. 40-41; Viropn
ViBanosud EBnammues, Mean Mnvun u Anexcandp Koxces: pycckast 6epcus esponeticKozo HeozezenvbaHcmed,
ConoBbéBcKIe UcCIenoBanus, Beimyck 2(38), 2013, ctp. 109-110; Aunpej Mutuh, Vgeja iipasa y ¢unosog-
cKo-tipasnoj xonuenyuju M. A. Mnuna, Teme XXXV, 6p. 3, 2011, cTp. 1068-1073.

» . A. Vinbun, O cywsHocmu npasoco3Hanus, cTp. 160, 161, 163.
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je IpaBHa HayKa ,,JICIPa3Ha ¥ He00jeKTVBHA VIV jOIII Tope HeoOpa3oBaHa ¥ KOPYMIIMPaHa,
TaMo Ce JiereHepHuIIe CaMo je3Tpo IIpaBHe MUC/N U 6P30 ce TyOy CBaKO MOLITOBabe IIPaBa,
jep, onomube VpuH, ,kaga co 06/byTaBM, TEIIKO je OMIO LITa OYeKMBATY Off 3eMJbe. °

Y Teopujckoj paspaau npaBHe cBecTu VI/bMH je HallpaBMO jOII jelaH KOpaK, TUMe
ITO je AeduHMCaO ,, TPY aKCMOMa 37IpaBe IIPaBHe CBECTH,  KOjUMa OH IIpUjaje CBOjCTBO
,,OCHOBHUX MCTUHA.

IIpBU aKCHOM je ,,3aKOH JYXOBHOT JOCTOjaHCTBA, KOju VI/buH ofipebyje kao ,,ocehame
COIICTBEHOT JOCTOjaHCTBA“ KOje Tpeba Jja mocexyje 4oBek 3apase npasHe cBecty. Ocehame
COIICTBEHOT JYXOBHOT JIOCTOjaHCTBA je IIOTBP/a YOBEKOBE yXOBHE YKOPEHEHOCTI U Kao
TAaKBO OHO je jeMcTBO fia he mojenuHary ,,ipaBuIHO pemnTy crop usMeby nyxoBHOr npusnBa
Y MHCTYKTa caMooppxama.“ [TomTo ce ,,yBakaBame CBOT JYXOBHOT ‘ja’ Hala3! y OCHOBU
JKUBOTHe 60p6e 3a CyOjeKTHBHO IpaBo*, 6e3 oceharba IMYHOT IYXOBHOT JOCTOjaHCTBA , HUCY
3aMMCBY HY 60pOa 3a IIpaBo, HY ITOJIMTIYKA CAMOYIIPaBa, HY HAIVIOHA/IHA HE3aBUCHOCT
JemHOM pedjy, ,,40BeKy Kao Cy6jeKTy IpaBa 11 TBOPIy IIpaBa HEOIIXO/JHO je CaMOIIOIITOBAmbeE.
VpuH ynosopasa jia ,,caMo Cy6jeKT, Koju 3Ha WM, Y Kpajboj MuHuji, oceha cBoje [yXOBHO
JIOCTOjaHCTBO MOXKe Jja IIOLITYje IIPAaBo U Ja ICTOBPEMEHO CTBapa TaKBO IIPaBo Koje He Ou
6o moH kaBajyhe 3a YoBeKa, Koje He 611 KBapy/IO Ha4MH IErOBOT XXIBOTA 1 He Ou CITy-
XKIJIO TIOPOYHMM U CMPTHUM cTpacTuma.“ Hacynpor Tome, ,rpahanun mmien Tor ocehama
HO/IMTUYKY je Hecrioco0aH, a Hapoy Koju Huje BoheH oBuM ocehameM ocybeH je Ha Temka
MICTOPUjCKa MOHIDKemwa . [IomToBame CONCTBEHOT AYXOBHOT HOCTOjaHCTBA Tpeba fja Oyne
CBOjCTBEHO CBAKOM IIOje[IMHITY, a/I) ¥ HAPOJY KaO OPTaHCKO]j YXOBHO]j 3ajefHNLIN, U 3aTO,
peyjy VpnHa, ,,HallOHATHO CaMOIIOIITOBabe Tpeba OfirajaTyl y Hapo4y JIaraHo 1 gyro. >

IIpyru akcoM 3pipaBe IIpaBHe CBECTH je ,,3aKOH ayToHOMuje . Ped je o cnocobHOCTN
HojefMHIIA 1 HapoJja Jia ,CaMOCTAIHO cebe ycMepy M CaMOCTaTHO cOO0M PYKOBOAM, [ja
JMa CHary jja ycMepaBa )XMBOT Kao JoOpyM IybeBuMa“. VI/bMH yKasyje fa 4OBEKY, Kao
»AyXOBHOM 61hy, mpymrun ga camocTanHo yBuba 1 3Ha mra je fo6po a mra 3710, Ife ce

% Hcinio, cTp. 168.Y cBojoj cTymuju o Vimuny, B. A. ToMmcrHOB HaBOAM ieTabe pasroBopa Koje je 1912.
roiuHe VI/bUH Bo#MO ca TafalImyuM fiekaHoM [IpaBHor dakynTeTa MOCKOBCKOT YHUBEP3NUTETA, IPOdecOpoM
I1. B. Tupymarnosum. OBaj pasrosop, kora ce V/buH kacHuje gecTo cehao, ocTaByo je Ha Wera, 110 cBeMy cyzaeh,
CHaXKaH yTucak. JlekaH je Maazior goueHTa ybebusao kako Tpeba ,I10jefJHOCTABUTI IIpefjaBarbe, He Tpeba ra
KOMIIIMKOBATI HEOTPeOHOM AyOVMHOM U JleTa/bMU3allMjoM,  OCUM TOTa, TOTPEOHO je ,,IIPOITYIITaTU CTY/IeHTe
KPO3 YHMBEP3NUTET, HeOTeXaBaTh UM...“ Y mucmo xoje 1915. rogune ymytro csojoj pobakn JI. J. I'ypesny,
VpuH je cnegehym peurMa olleHNO MOpPaIHY KIMMY Ha MOCKOBCKOM IIpaBHOM dakynTeTy, KOju MpUTOM
ToKoM IIpBor cBeTCKOr pata Hije IPEeKU/a0 paj, Kao HI Ije0 MOCKOBCKM YHUBEpP3UTET: ,,I1ITa 61 T pagmna
Ha MOM MeCTY, ¥ LIapCTBY TyKPaTUBHOCTH Koje ce HasuBa [IpaBHU ¢pakynteT MOCKOBCKOT yHUBEP3UTETA. ..
B. A. TomcnHOB, Moicnumens ¢ norougum cepouem, ctp. 35, 55.

7 W. A. Vinbun, O cywsHocmu npasocosnanus, cTp. 309.
> Hcitio, cTp. 310-311, 314-315, 320.
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3aBpllaBa IIPaBo, a I7ie ouMIbe 00aBe3a, ja CAMOCTATHO TPaXKy ¥ IIPOHA/Ia3M, IIPOHaIa3n
U OfIIy4yje, Ofi/Iydyje U IOCTYyIIa CaIZlaCHO CBOjOj OZITY LIV U, USBPIIUBILN Pa/iiby, OTBOPEHO
IpY3HA fia je pafiiby U3BPIINO CBECHO 1 HAMepHO, ciefehn cBoje yoehemwe n npeysumajyhn
Ha cebe CBY OTOBOPHOCT 3a yunmbeHo . Crora nojefnHar, 3ak/pydyje V/bnH, He cMe fa
Oyne ,,06jeKT BITacTy U MpOCTa Ncuxo-(usndKa MHAMBNUAY], Beh nyxoBHO 6uhe, koMme je
ayTOHOMMja HOTpebHa Kao BasfyX , HOIITO ,0MTy rpahaHuH, Y MUCTMHCKOM CMUCITY Te Peyl,
3HA4M BOJAWTY 8y TOHOMHU JJyXOBHM )XVBOT, IMAaTy ay TOHOMHY IIPaBHY CBECT 1 CAMOCTA/THO
TPafIUTU CBOj KVBOT M XXMBOT CBOje ipxkaBe . VI/bJH UCTIYe f1a 3aKOH IyXOBHE ay TOHOMUje
IPeTIIOCTaB/ba TAaKBOT IpahaHnHa Koju ,iMa COIICTBEHA yBepewba Y MOJIUTHULIN: OH MOpa
Jla pasyMe CYIITVMHY Ap>KaBe 1 BIACTI, OH MOPa JIa pa3yMe JyXOBHY IIPUPOJY U CBPXY IIO-
JINTHKe, 1, HajBOXKHMje, OH MOpa Jla IMa CBECHY 1 3pelTy BOJ/bY 3a OCTBApehe 00jeKTBHOT
1yba IpaBa 1 ip>kaBe. [IprToM, ayTOHOMHM J[yXOBHY >KMBOT CTOjU Y HETTOCPEHOj B3I
ca ocehameM COICTBEHOT [yXOBHOT JOCTOjaHCTBA, KA0 IIPBVMM aKCHOMOM 3/IpaBe IIpaBHe
CBECTH, jep je ,ICTUHITA ay TOHOMja JOCTYIIHa CAMO OHOM KO Ce IyXOBHO CaMOIIOTBPANO
Uy cebM yIBPCTHO JYXOBHO JocTojaHcTBO.“ CTora, VI/bMH yro3opasa fia ,0CTIo00uTH
ce, He 3Ha4YM pasyspaTyu ce, Beh HayunTu ce c1o6ogHOM IpuXBaTamy IpaBa 1 ob6aBe3a
Y OCHOBM ,,CIIOJBALIIBET CAMOOIIPEie/berha YOBEKa MOpa Jja Ce Hala3! JYXOBHA 3PeoCT,
cTora ,,pob YUCTUHY MO>Ke 6uTH 0cnoboheH usHyTpa, a He criojpa.” CIIeiICTBEHO, ,,lyXOBHA
ayTOHOMUja je YCIIOB 3fipaBe IIpaBHe CBECTY J CAaMO TaKBa IIPaBHA CBECT je CIOocoOHa fia
HOCH TepeT cIo/bHe cnoboze”. V/puH ckpehe naxkmy Ha TO 12 ,,Ap)KaBHA BIacT Tpeba jja Bac-
I1TaBa HApOJ [ia BOAM CAMOCTA/IHY )KMBOT,  IOIITO ,U3TPATANUTY JP>KaBY, 3HAUV CTBOPUTH
Y HapoJy CIIOCOOHOCT 3a IYXOBHY ayToHOMM]Y . [la 61 OfroBOpmIa TOM 3a/jaTKy Jip>KaBHA
BJIACT MOpa Jia ,,OBJIaJja CAMOCTa/IHOM IIPaBHOM cBelhy*, koja je ,,[yXOBHO KOMIIeTeHTHa
Jia CTBapa IpaBo U mopemax >

Kao tpehm akcrom 3apase mpaBHe cBecTH, VI/bMH 03HaYaBa ,,y3ajaMHO TyXOBHO IIO-
IITOBAabE JBYIN ; jep »,IIPaBHYU OHOCH ITOYMBAjy Ha y3ajaMHOM JYXOBHOM IPY3HAY JBYIN .
Crynajyhu y npaBHe ogHOCe Cy6jeKTH IIPU3HAjy CBOje JYXOBHO OCTOjaHCTBO U JIyXOBHO
JIOCTOjaHCTBO JIPYTOT CybjeKTa, Kao 1 000CTpaHy ay TOHOMUjY Jia M3jaBaMa BO/ba CTBApajy
npaso. [IputoM je mpBu akcuoMm - oceharme COICTBEHOT JYXOBHOT JOCTOjaHCTBA, OPTaHCKM
HoBe3aH ca TpehyM akc1oMOM 37ipaBe IpaBHe CBECTH ~ y3ajaMHVM IyXOBHMM IIOIITOBAbEM
JbyIL. Jep, »/ia 61 YoBeka MOIITOBAIN, OH HajIipe Tpeba [a ImomTyje caM cebe, ,Ko He yMe 1a
nourryje cebe, Hehe ymeTn Hi fa omrryje apyre . ITomro ce y3ajaMHO IOLITOBame 3aCHUBA
Ha y3ajaMHOM IIOBepemy rpabhaHa, ,,0Haj KOju OYeKyje IIoBeperbe Of APYror, Mopa caM Ja
Bepyje cebu”. CrieicTBEHO, ,,0Haj KOjJ He Bepyje HU CBOjOj OTYLIM, HY CBOjUIM peuuMa, Taj
HOYNIbe []a M3a311Ba HellOBepebe KO APYTHX, a IIOLITO O ApyruMa cyayu nonasehn ox cebe,
HOYMIbe Ia TYyOM ToBepeme y Apyre”. ,be3 y3ajaMHOr moBepema’, fabe objammasa VpnH,

 Hcino, cTp. 336, 337-338, 339-341, 344-346.
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»Huje Moryha MopanHa Be3a Meh)y /byzuma, a IpaBHU OZHOCU HEMJHOBHO Ce JIeTeHepUILY,
IIa ce CBaKa JIaX M KPMBUIIA, CBaKa 0OMaHa I CIUIeTKa, CBAKO BEPOJIOMCTBO 1 U3J1aja, II0-
Ka3yjy Kao aIllCOMyTHO LITeTHM U YaK MOrNOe/bHY Y )KUBOTY /byAn . Jlax, 3akpydyje VibuH,
»YHHUIITaBa jeAVHCTBO J/bY[U, IbUXOBY KOMYHMKALIN]jY, IbIXOBY CONMUJAPHOCT U HUXOBY
opraHusanujy“. 3xpasa paBHa CBECT MOXKe IIOCTOjaTy CaMO Yy OHOj Ap>KaBy y KOjoj 110~
CTOju, He caMo NOLITOBalbe ¥ oBepeme Mehy rpahannma, Beh u momrosame 1 HoBepeme
Iip>)KaBHe BIACTY IIpeMa CBaKoM rpahaHuHy, y kome gpkaBa, V/bMHOBOM pedjy, Mopa Jja
IIpeIo3Ha ,,ay TOHOMHM IYXOBHU IIeHTap — IIPaBHO cllocoOHor cybjexra”. ,,HopmanHo je
fla B/IACT,  fofaje VI/pKH, ,Iipeno3Ha y cBojuM rpahaHnma JOCTOjHe U IOXKe/bHE CapaHIKe
y OCITy fp>KaBHe usrpapme.“C gpyre cTpaHe, ,,lI0Beperbe Y BIACT IIPefCcTaB/ba J[yXOBHY
CHAry Koja B/IaCT IIpeTBapa y CTBApHM OpraH HapOofia M y ICTO BpeMe Jjaje HapoJy CTBApHO
BOJBHO jelNHCTBO. Y

4. CPIICKA ITPABHA CBECT ISMEBY XATAPA,
CEBAIIA V1 IHATA

CBoja 3amaxama o npaBHoj cBecty Cpba Crnobopan JoBaHOBMh HUje M37I0KIO Y OK-
BUDY jeiHe CTyAMje, Beh ce OHa Ha/mase pacyTa 110 OPOjHUM HErOBMM fIeNNMa, Hajsehma Ha
CTpaHMIlaMa BUIIETOMHE KallMTalIHe CTyAuje o mpaBHoj ucropuju Cpbuje XIX Bexa, Kao n
Y MICTOPUjCKUM MOPTPETUMa IOjeVIHUX CPIICKUX HoMnTN4kux Bobha. Tex je y M3rHaHCTBY
Cno6opan Joanosuh, y cB0joj ocaMaeceTocMOj TOIVMHY XKIBOTA, JA0 jeflaH CUHTeTUIKI
OCBPT Ha CPIICKV HALIIOHA/IHU KapaKTep ¥ Ha HOBOBEKOBHY VICTOPHjy CPIICKe IpyKaBHe Mjieje,
Y pacipaBM II0J] Ha3UBOM JegaH tpunol 3a ipoyuasatrve cpickol HAUUOHANHOT Kapakitiepa.s!

ITpaBehy Ha OCHOBY OIPOMHOT 3Haba U )KMBOTHOT MCKYCTBA,  TIO] CHAKHIM YTUCKOM
KOMYHMCTIYKE IVKTAType 1 C/IOMa CPIICKe ApKaBHe ujieje, CBOjeBPCHMU OMIaHC CPIICKe KapaK-
Tepornoryuje, JoaHoBuh moce6HO U3/iBaja Mpo6IeM HelOCTOjarba HaIVIOHATHOT ,,KY/ITYPHOT
obpacma“ koju 6u cy6mMMIcao cBe rpaHe [yXOBHOT SKMBOTA CPIICKOT HApOJa, a TO CY ,He
CaMo ’WeroBa HayKa, Hero MICTO TaKO U HberoBa Bepa ¥ MOPaJl, ’eroBa KibVDKEBHOCT 1 YMeT-
HOCT, FeroBa IO/INTHKA U [IPAaBO, HeroBa BojCKa U IpMBpefa, lerosu obmyaju u 3abase...”
Mapa HeoIxofjaH Kao 0IyHa HaI[VIOHAJTHOM 1 IIOJIMTIYKOM 00pacIly, ,Hallla MHTeTUT eHI1ja
HMje IpecajiyIa HUKOjY CTPaH Ky/ITYPHY 00pasall, HUTH je U3 Ky/ITYPHMX e/leMeHaTa Halller
HapOJIHOT KMBOTA VI3palJIa jeflaH OpPUIMHAIHY obpasail. 300r HelocTojarmbe Hal[MIOHaTHOT
Ky/ITypHOT obpaciia, Mebhy Hamum nucnyMa Huje 6M10 IpaBUX MOPAINCTa, a 300T cBera
TOra, 3aK/bydyje JopaHOBMN, ,,0CMAOMIIO je M HeTOBambe HAllel YHYTPAIIber XKIUBOTA. "

8 Hcimo, ctp. 363, 369-370, 372-373, 374-376.

¢ C. JoBanosuh, ,Jefan mpusIor 3a MpoyYaBame CPIICKOT HALIIOHAIHOT KapakTtepa', Mciliopuja - io-
AUhuKa — gemoxpaiiuja, ctp. 145-187.
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[TojepyHaly ce caB MCLPIUBMBAO Y IPYLITBEHOj aKIMju 1 06aBe3aMa IpeMa KOJIeKTUBUTe-
TVMa, HOPOAMIIY, HAIMjY ¥ P>KaBY, a Iy>KHOCTY IIPeMa CBOjOj IMYHOCTH je 3aHeMapyBao
u oHe he ocTaTi ,,6€3 BEroBMX BIACTUTHX HAIIOPA HEMOTIYHO pa3BujeHe. Kana je y jyro-
CJIOBEHCKOj AP>KaBY CPIICKM IOJIMTIYKY U HAIVIOHATHM 0Opasall 3aao y Kpusy, oaMax cy
ce IoKasajie CBe JIOle IIOC/IeMIie HeIIOCTOjaba HAllMOHAIHOT KY/ITypHOT obpacia. Peujy
C. JoBaHoBuha, ,,y HeCTalIMIM HAILMOHA/THNX U MIONMTUYKNX UJleasla CBaKy MMa Jja I7lefia
CaMo CBOT'a IIOC/IA, @ ca TAKBYIM IIPUBATHIM €IOM3MOM Y jyTOciioBeHcKoj Kpa/peBunn ,,jaBHa
CBECT CTaJIa je fja Cl1abu, 11 3HALV KBAape>K!U HapaBM CTaJIM Jia Ce jaBbajy. *

JoBaHOBMh je cpricko ,,3aHEMapuBare KyJITYPHOT obpaciia“ o6jalrmaBao TMe LITO
je »ycCen IpOoCBEeTUTE/bCKOT PALIMOHA/IN3MA, IIa OHZIA YC/Ief, BE/IVKOT yITIeia IIO3UTUBHIX
HayKa, YTUIIAj pelInIuje 0cn1abuo, ma ¢ bIMe 0CTabuIo U HeTOBabe Halllel YHY TPALlber
xmnBora“. Kao IITo je y CHa)XHOj Bep BI/Ie0 HEOIIXOHM TeMe/b 3a (popMuparbe HalYiOHATHOT
»KyITypHOr ob6pacia®, JoBanosuh je u cmabocT mommuTiyKor Mopasna kpaba Mumana O6pe-
HoB1ha 06jalImbaBao TMMe IITO ,,IMA0 je MHOTO MHTE/IEKTya/IHOT LIHN3Ma, HIje BepOBao
y Bora, gpxao je fa cy cBu /pygu phasu, u ga je xxuBoT 60pba y Kojoj nobebhyje onaj xoju
je mykaBuju v HemynocppHuju.“? O 3Hadajy koju je Crob6oznaH JopanoBuh mpumaBao Bepu,
Kao M3BOPY He caMO MopasiHe, Beh 1 colmjanHe CHare jeJHOr HapoJa, HajyledaT/bUBUje
CBEIOYN jefiaH JeTasb Koju je mpubenexxno [Iparopy6 JoBanosuh: ,,JeHOM caM 3ammTao I.
Cno6opnana Jopanosuha: ‘IllTa je Hajsehe?’ ITocne Bemkor »X1MBOTHOT, jour Beher Hay4uHOT,
KIbYDKEBHOT U YMETHUYKOT MICKYCTBA, IITA je OH HAIlao fla JOMUHMPA LIe/INUM JbYACKIM
XuBoTOM? ‘Bepa), pekao je on.“**

JMaxo Huje uMao gyieMa fia ce 6e3 jeHOT Ky/ITYypPHOTL, OMHOCHO MOPATHOT HallJO-
HaTHOT 0Opaclja Hyje MOIJIa M3TPaJMTy y30pHa IIPaBHA CBECT, JoBaHOBUN je HelpecTaHo
yKa3uBao Ha HeTaTMBHO MCTOPUjcKO Hacnebe kao mpenpexy popmupamy 3paBe npaBHe
ceectu. Vctmayhu xako EHrnesu monrnyHo ofBajajy cBojy jaBHY TMYHOCT Off IIPUBATHe,
IIa Cy 3aTO Y BpIIEHY jaBHE CIy>K0e ,0e3TMIHN“ 1 ,,HEYMUTHY FOTOBO 10 6€3[yIIHOCTH,
JoBanoBuh 3axspyuyije: ,,He 3Hajy Hu 3a ceBan (Munocphe) i 3a xatap (caocehame). [lyme
Basba, He 3Hajy HU 3a uHaT (mpkoc). Te Tpu Typcke peun, roBopuo je ncropudap /bybommp
KoBauesuh, nspurormepuie cy 11eo Hall jaBHU KUBOT. “®

YIpaBo TakBe HeraTMBHE UCTOPUjCKe OKOTHOCTU popMuparie Cy jeflHy LpTY y Ha-
moHaTHOM Kapakrtepy Cp6a, Koja je, mpema JoBaHOBMNEBOM CyRLy, IIpefiCTaB/basla O30M/bHY

2 Jcitio, cTp. 168, 170, 173-174.

% Cnob6opan JoBanosuh, Braga Munana O6perosuha I, Cabpana mena, T. 4 (beorpan: BUI'3, Jyrocna-
Bujary6mmk, CK3, 1990), ctp. 172.

& Caspemenuyu o Cnobogany Josanosuhy, cTp. 241.

Mo, ctp. 183; Mapko ITasnosuh, ,,O npasHoj cBectu kon Cpba“, Apxus 3a tipaste u gpyuiitisere
Hayke, 6p. 1-3, 1996, cTp. 453.
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CMeTIbY Pa3BUTKY 37IpaBe IIpaBHe CBeCTH. Ty MEHTa/IMuTeTHY Of/INKY JoBaHOBMN je 03HauMO
peyjy »bamMunujapHa COMMAAPHOCT, a IheH HaCTaHaK je TOBeo Y Be3y ca 0OOHOBOM KPBHO-
CPOZHIYKe OpraHu3anyje APyLITBa IIOC/Ie IPOIIACTH CPIICKe CPENOBEKOBHE IpiKaBe. YCer,
TaKBOT APYIITBeHOT pa3BuTKa CpoOu cy yro BpeMeHa, cBe o 0OHOBe gpKaBe y XIX Beky,
»KVBEIN y Ma/IIM KPBHUM U JIOKa/THUM 3ajeJHMI[aMa, Y KojuMa cy ce /byan usMebhy cebe
3HA/IM M CBOjaKasIy, ¥ y KOjMa Ce CTOTa M IPYLITBeHa AMCLUIUINHA Ofp>KaBaja C JOCTa
mnYHUX 063upa.” Jbyau ca TakBMM HaBMKaMa TEIIKO Cy Ce HaBMK/IM Jja Y OOHOB/bEHOj Ha-
IMIOHA/THO] Ip)KaBM IMYHe 0031Upe HOfpefie ,,3aXTeBUMa jeTHOOpasHOCTI U pefia. JoBaHOBMH
ckpehe maxxmvy fa cy upejy 3akoHUTOCTH Y ocnoboheny Cpoujy nonemu npexocasckn Cpbu,
jep ce CpbujaHIy ,,jOlI 3aJyT0 HUCY MOI/IM Y jABHUM ITOCTIOBYMA OCTOOOAUTH IIPUCTpa-
CHOCTH IpeMa pobauyma u npujare/buma.” YipaBo 360T CHaXXHOT yTulaja gpamunnjapHe
CONUJIAPHOCTY, ,,y IIOYETKY CTBaparba IOIMTUYKIX CTPAaHAKa, CTPAHKe CY JIMYNIIe Ha HEKY
BPCTY JYXOBHOT CPOZICTBA Ka0 KYMCTBO WM II0OpatuMcTBo. VIMajyhu y Buny HeratuBax
yTHIIaj maTpujapxanHe ,paMuanjapHe comupapHoCcTn, JoBaHOBUh 3aK/bydyje ga Mako
»y Qunapaua, unju tun npeosiabyje mehy Cpbuma, mocroju jako ocehame mpaspe,” nmak
»To ocehame Huje ncTo 1mTO Ocehame 3aKOHUTOCTH. “%

Ha ¢popmupame 3paBe mpaBHe CBECTU HETATMBHO je YTUIIA0 ¥ CHAXKaH MHAVBUYA-
mm3aMm Kop Cp6a, normaBuro [luHapana, mro je Josanosuh objanrmasao TuMe jja ,CMO MU
jOLI MJIaj] HApOZ, C KPaTKUM MICKYCTBOM XMBOTA, KOjI1 jOIII HYje HAay4YyO [ L{eH) BPEJHOCT
camopycyIIiHe.“ 360r TakBOr MHAMBYAYam3Ma Cpou Ccy ce UCK/bYYMBO 3aHMMAIN 3a
jaBHM paj y cry»61 HallMOHATHOT U IIOJIMTUYKOT 06paclia, a He 3a JyroTpajHy mocsehe-
HOCT V3TPajiiby KYITypHOT obpacia. HalmoHamHy aHra)kMaH BaH O4Mjy jaBHOCTH Hje 6110
HAapOYMTO MOXKe/baH, IOLITO je HAalll MHAMBULYa/IN3aM , TPOILINO CBY CHAry Y CIO/bAIlbOj,
IPYLITBEHOj aKIMju, 1 TPAXKVO jeiMHO Y jaBHUM IIPU3HABUMa IOTBPAY CBOje BepHOCTI. “¢’
JoBanoBuh cBemoun kako n3meby fBa paTa Ha 6eorpagcKoM YHUBEP3UTETY ,,[IPeBeTNKY VH-
IUBYya/IM3aM HalllMX MHTEIEKTYa/Ialia OTeXaBao UM je 3ajemHndKy paj.  Kaja je y muramy
MebypaTHa cpIicka NONMNTHKA, ,CTpaHaYKa AUCHMIUIMHA 00y3aBaa je MHAVBI/ya1n3aM
IIOHeKJIe, anu y MehycTpanaukoj 60p6u Hallla TaXOBUTOCT M MCK/BYYMBOCT M30ujasa je Ha
Buzieno.“ YpaBo y mpeTepaHOM MHIAVBUYann3My, JoBaHOBMD Tpaky passior 3a CPICKY
»CKIIOHOCT Ka je[fHOCTPaHUM U IIpeTepaHuM omnykama. ITnuryhn nog yrumajem nuanor
VICKYCTBA Y pafly ca CpIICKMM MOUTUYApUMa Y eMUTPaLMjyi, KOjU Cy ITOKa3a/iu, 3a PasnKy
ox XpBara, Ia y HALMOHATHVM U JPXKaBHUM CTBaplMa ,MeHbajy MUIIbebe Off JaHAC 10
cyTpa,“® JoanoBuh y Jegrom tipunoiy 3a tipoyuasarvy cplckoi HAUUOHANHOT KapaKiiepa

% C. JoBanoBuh, ,,JemaH IpuIor 3a Mpoy4YaBabe CPIICKOT HAIVIOHAIHOT KapaKTepa ', Vcitiopuja —
donuiniuka - gemoxpaiuja, ctp. 177; M. IlaBnosuh, O tipasHoj ceeciti kog Cpéa, cTp. 448-449.

¢ C. JoBaHoBuh, ,,JemaH MpuUIOT 3a MpOyJYaBame CPIICKOT HALMOHATHOT KapakTepa®, Vciiopuja -
Honuimiuka — gemoxpaimiuja, ctp. 174

% C.Josanosuh, ,,K. Cr. ITaBnosuh®, Cro6ogan Josanosuh y emuipavyuju — pasiosopu u 3aiiucu, ctp. 72.
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3aK/pydyje Kako he y mocieparHoj JyrocimaBuju, any U yOIIIITe, YCIIeTH OHe HallMIOHATHEe
~TPYIIe Koje Oyfly MMaJie BMIlIe HAIMOHAIHEe IUCLMIUINHE U KOje OYAy cTajajie Ha BUIIEM
CTeneHy Kynrype.“®

ITox yTuajeM HeMOBO/BHYX MCTOPUjCKUX punka Cpou cy o JopanoBuhy cTexn
»XajIyuKy TBpohy mymre®, a ca 1bOM y Hal[MOHA/IHOM KapaKTepy U U3BeCHe aHapXI4YHe
IpTe, Koje Cy 3ajeHO ca AeCTPYKTMBHMM MHVBIYaIM3MOM HeTaTUBHO yTuIjana Ha ¢op-
MMpame 3IpaBe IpaBHe CBeCTU. AHAMM3Mpajyhy yHyTpalmby MonnTiKy KHesa Mutonra,
JoBanosuh Harmamasa Kako ,u3 6op6e ca Typuuma, Hapoy je Halll M3alIao MpeKa/beH y
MyKaMa ¥ OIIaCHOCTMMa, HaJJaXHyT KPBHUYKOM MPKEOM Ha CBe LITO 61 My M3IIefiano
HeIpaBJia,“ 3aTO ,TaKaB HUje ce MOrao caM of cebe, 6e3 MKakBa OTIOpa, IPUBOIETY HA
pen u crery jenHe ypebene fpxase.“ bopOy ca Hefp>kaBOTBOPHIM HaBIKaMa COIICTBEHOT
Hapoja II0BeO je ¥ YCIENIHO 13B0jeBao caM KHe3 Mwuromr, 6opehnu ce, mpe cBera, ca Ma-
COBHOM XajIyuyjoM. YIIPaBO y Be3u ca Xajaydnjom Josanosuh npumehyje, kako u mopern
OIIPAB/IAHOT HAPOJHOT HE3aJ0BO/bCTBA MM/IOIIEBOM YIIPaBOM, CTOjU JIa ,OAMETambe Off
B/IacTH, Kpahe 1 yb61cTBa, jecy BpIo IpUMUTUBHA CPEACTBA HAPOZHOT OTIOPA, Koja Cy
IPUTOM ,,MOTYhHa caMo KOJ OHOT Hapojia KOJ KOTa ce Jp)KaBHa MJeja 1 IpaBHa CBECT
HaJIa3e jolI Ha HICKOM HuBoY. ”’ TakBe aHapXM4He MEHTA/INTETHE L[pTe CBOjCTBEHE CPII-
CKOM CeJbaKy, JoBaHOBUh ITpOHaa3y y MOCTYIIMIMA [TTaBHOT MIJIONIeBOT IPOTUBHMKA,
Tome Byunha ITepuumrha, ,koju ce jefHAaKo Tepa II0 CyAy U porthe IPOTUB BIACTH, U KOME
je BeunTo Heko Apyru KpuB.“’! JopaHoBMA je MCTe aHaApXUYHE U IeMArolLIKe CKJIOHOCTHI
HaJla31o ¥ Koj pafiukaickor TpubyHa ns ocampieceTnx roguHa XIX Beka, Panka Tajcuha,
KOju je BEYUTO HOI[6YH>I/IBaO HapoJ MPOTUB BrIACTH, nonasehn ox gBe upeje: ,,IpBo, fa
BJIaCT He Tpeba MOIITOBATH, jep CMO CBU jefHaKV, ¥ APYTO, [ia je Hajoo/ba OHa B/IACT Koja
Hac HajMambe CTaje, Koja HajMarbe Ha MIMe Iope3a y3uMa. 7> JopaHoB1h momyiie mpusHaje fa
je 3a oBaKaB OJJHOC CpPOMjaHCKOT Ce/baKa IIpeMa Ap>KaBy, KPUBUIIA JOOPUM /IeTIOM JeXaa
Ha BJIACTVMMA, IIOLITO je O YMHOBHUIITBY Ce/baK ,,IIOITIABMTO CYAMO I10 IOAULMjH, C KOjOM
je OH MMao HajBMIIIe IOC/Ia; HAlllA O/MNIVja 6ula je 6pyTanHa, ¥ 300T BEeHOT 3y/TyMa Ce/bak
ce pasrHEBMO Ha CBe YMHOBHMKe 6e3 pasnuke. Tuk y3 phaBy nmomunujy, crajao je ,,cyp,
faznek u crop.“”? Y ogHoCy cpOMjaHCKOT ce/balliTBa IpeMa Ap>KaBy ¥ YMHOBHMIITBO OMIIO
je ¥ HeKOT IPMMUTVYBHOT eTauTapu3Ma, jep Cy ce CBU IMONIUTUYKY 3aXTEBY Ce/baKa MOTJIN

% C. JoBanosuh, ,,JemaH nmpusor 3a npoydaBame CPIICKOT HALMOHAIHOT Kapakrtepa“, ciiopuja -
Honutniuka — gemoxpaiiuja, ctp. 176.

" Cnobopas Josanosuh, ,,Kues Munour, /3 uciiopuje u krouncesnocitiu I, Cabpana nena, 1. 11, Beo-
rpan: BUI'3, Jyrocnasujany6onuk, CK3, 1991, ctp. 48.

"t C. Joanosuh, ,Toma Byunh Ilepumnh®, Mcmopuja - sionutmiuka — gemokpaitiuja, cTp. 76.
2 Uciio, cTp. 75.
73 C. JoBanosuh, Braga Munana O6penosuha I, ctp. 219.
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CBECTY Ha jellaH: ,,KaJ| CeJbak XXVBY O X/1e0y U CUPY, HeKa TaKo >KVMBM ¥ YMHOBHUK. To je,
3aK/by4yje JoBaHOBUNR, ,,lIpaB/a, — IpaB/ja OHAKO KAKO je CXBaTajy HPUMUTUBHY /byu. 7*

5. MJbVH O ,HEOJOCTALIMMA PYCKOI JYXA*®

YBepeH fia mocie 6o/blIeBIMYKe peBONyLje ,He Tpeba y MaTepujaTHIM OCHOBaMa
JKIBOTA, HY Y eKOHOMMUjY, HM y TeXHULM TPAXUTHU Ipay3poKe Hallle IponacTy, seh y
JLYXOBHMM y3ponuMma, VI/buH je, 3a pa3nuky of JopanoBuha, cBoja 3anakamwa 0O IPaBHOj
CBECTM PYCKOT HapoJja CMCTEMaTH30Ba0 Y HEKOIMKO Y/IaHaKa, KOjy Cy YITTaBHOM HacTajIN
Ha OCHOBY JI/bMHOBUX NpefaBama.”” Y npenaBamy Koje je 1918. rofuHe ofp>kao MIafum
HacTaBHUIIMA MOCKOBCKOT YyHUBEp3uUTeTa, VI/buH je 03HaYMo YeTnpu ,,3aKOHOMEPHa He-
JIOCTaTKa PycKor fyxa.”

Kao npBu HelocTaTak OH je HaBeO ,0CYCTBO 1OJIe CHAXKHE U 3pefie TpaBHe CBECTN.”
OBaj HeoCTaTaK ce UCI0/baBao y TOMe ITO Pycu He cxBaTajy /ja IpaBo ,/iMa 00jeKTVBHU
cagp)Kaj, He NIPeNo3Hajy HberoB 00jeKTVBHM 3Hayaj, He IIPUXBATajy ra, He IOLITYjy Ia, He
cMaTpajy fa cy ob6aBe3HH fia ra ce JOOPOBO/BHO MPUAP>KABAjy; OHM CBOje IOCTYIKe He MO-
TUBUILY IIPAaBOM, JpyKe Ta Cé CaMO U3 CTpaxa WIM KOPUCTY; He 3Hajy Jla IbJIMe XIBE, HUTH
fla Ta CTBapajy, Hu fia ce 6ope 3a mwera. ”

Kao gpyru Hegmocrarak pyckor gyxa Vmpun je osnaumo 1o mTo Pycn ,He cxBarajy
CYIITMHY Jp>KaBe 1 He 3Hajy ja je nsrpajge.” Vpun npumehyje kako Pycu Hucy mornu na
»PA3NUKY]jy IpXKaBy Off Ap>KaBHe B/IACTH, a BIIACT Off JINLIA Koje je oBanrheHo /ja BlacT BpLIN;
OHM Cy Ce HAaBUKJIM JIa Y CBOjOj IpXKaBM XIBe Kao OOJIeCHY KOj1i Cy IPUM/beH! Y OOTHUILY.
VbuH je, mo peunma B. A. TomcnHOBa, ncTnao kako Pycu Hucy cxsaranm jja cy ,,OHU pycKa
IpXKaBa,“ Te CTora M HIUCY ocehanm ,/1a ¢y yK/by4eHU y CBOjy Ap>kaBy.” 3aro cy ce 60jamu
Off ;p>KaBHe B/IACTY Kajia je Ovta MohHa, aii HICY yMe/ Jia je TIOLITYjy M CHaXKe Kajia je
6ma cimaba, Kao IITO HIICY 3HA/IM Jia jOj BEPY]y, alu Cy YMeJu fia je ,,KpUTUKY]Y, Halaziajy,
7ia joj He BePyjy, ¥ aKO je IIOTPeOHO [ja je MUTOM MOTKYIUBY]y. "

Tpehn HegocTarak pyckor gyxa koju je VI/buH )1Urocao y cBoM IpeiaBamy of 1918.
TOJIMHE CacTOjao Cey ,HeCXBaTarby CYIITHHE [EMOKpaTHje I HA0IIaKOM OJJHOCY IIpeMa Hapo-
ny.“ IIpema meroBuM pednma ,,Pycu cy cxsaramm fieMOKpaTHjy Kao cucTeM yrabama Macama;

™ Hcino, cTp. 218.

7 Brmagmmup AnexceeBnd ToMcnHOB, Poccus u pycckas Hauust 6 meopuecmee VI.A. Vinvuna, Boictymne-
HIe Ha MeXXYHapOIHOI Hay4HOIT KoH(pepeHIMH «HalyoHambHBI BOIPOC B TBOPYECKOM Haciequy VBaHa
VimbyHa. CMBICT ¥ 1eNb OOIeHAlMOHAIbHON U STHOKY/IBTYPHOI MOMUTUKN», OCBAIIEHHOI 60-TeTno co
IHA CMePTU pyccKoro MbicnuTens, MockBa: VIHcTuTyT Hacnenus, 2015, cTp. 54.

7S Ucitto, cTp. 52.
7 Uciio.
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Kao CUCTeM 3aCHOBAH Ha JIaCKamby U NoBIahyBamy; Kao cucteM criopasyMHor Oe3pariha;
Kao jie6aTHY TypHUP CTPaHaKa Koje KyIyjy HermpoceheHy Macy /Ta)KHUM U aHTUAP)KaBHUM
ob6ehamuma.” 360r TaKBOTI HAONIAKOT CXBaTama AeMOKpaTlje, OHa Ce, 3aK/byuyje VIbuH,
»IIPETBOPI/IA KOl HAC y CUCTeM IIOTKYI/bMBAaIba, Y KOMe Cy PeBOTYIMIOHAPHE JIeMOKpaTe
HOTKYyIIMIe Hapop obehamuMa 1 Maca je Imolia 3a OHUM Ko je Buie o6ehao wmu gao.“’®

YeTBpTU HEZOCTATAK PYCKOT AyXa, IO VI/BMHY Ce MCIO/baBao y BUAY ,HeJOCTaTKa
VICTMHCKOT IarproTusMa.” IIputom oH objalmasa fia ,BOIETV OTAlOMHY 3HAUM BOJIETH
IbeH JIyX, He caMo JIylly HapoJja, BeroB HAIlIOHA/IHU KapaKTep, Beh [yXOBHOCT HWeroBor
HAI[VIOHA/THOT KapaKTepa ¥ HaIMIOHA/IHM KapaKTep WbeHor Ayxa.  VI/bUH 3aK/bydyje Kako ce
,»Jby0aB IIpeMa OTalI0MHY Ha/Ta3u Y OCHOBY CHa)KHe IIpaBHe CBECTH, U 3[paBe IP)KaBHOCTH,
U CIIpaBHe AeMoKparuje.”

Y nponehe 1922. roguHe, HEKOIMKO Mecely Ipe IpoTepuBamwa n3 Pycuje, VbnH je
OIp>Kao TIpefjaBambe Ha 3acejalby MOCKOBCKOT YpY>Kerba IIPaBHIKA, T107] Ha3MBOM ,,OCHOBHU
3ajialy paBHe HayKe Y Pycuju, koju je ucte ropmHe 610 ny6n1mMKoBaH y yaconucy 6eso-
rapgejcke emurpanyje Pycckas moicnv (Pycka Mucao). VibuH je y npegaBamy, 1o peunma B.
A. ToMcrHOBa, TT03BA0 CBAKOT PYCKOT IIPABHOT CTpy4HaKa Koju XM y Pycujn ,,y ermoxn
BE/IMKOT ITPABHOT 1 AP>KaBHOT PaCTPOjCTBA,  1a ,IIOKYIIA [Ia YTBPAY ‘OPTaHCKO-Y3POUHY U
JICTOBPEMEHO ‘TYXOBHO-CUMOONNYKY Be3y u3Mel)y concTBeHe IIpaBHe CBECTH 1 CBETa OHOT
mTOo ce goropmno y Pycujn.“ M y oBoM nnpenaBamy V/pMH je MOKyIIAo ga MapKupa U3BecHe
»00JIeCTI M MaHe pycKe HallMOHa/IHe IIpaBHe CBECTH. 3aII04e0 je ca ,,CTabuM, HeTOCTaTHUM
ocehajeM cOICTBEHOT [yXOBHOT JOCTOjaHCTBA, C KOjUIM je II0Be3a0 OfICYCTBO CIIOCOOHOCTH
»32 YHYTPallllby TYXOBHO-BO/bHY CAMOIMCIIMIUIVHY U 32 CIIO/bALlIIbe IPYIITBEHO-TIONMNTIY-
KO caMoyIpas/bame.” [[pyru HefocTaTK pycKe IIpaBHE CBECTY OITIEfA0 Ce Y HeJlOBObHOM
Mebyco6HOM nomToBamy u nosepemwy usMeby camux rpahana, nsmeby xmaca u, Hajsap,
usMehy rpabana u BacTu. YMecTo Tora ,,BIafanm Cy CCTEMM y3ajaMHOT CyMIbIYEha, JIC-
K/bY4MBOCTH, HEIIPUjaTe/bCTBA, IPe3Upa — CUCTEeMU KOjI Cy 3aCUTIIN ICTOPMjCKe IIPIUINKeE
npukpuBeHrM rpahanckum patom.” ITomro je BTacT BeKOBUMA Ap>Kaja Y IOKOPHOCTH
HOjelVHIle, OHNU ce HMCYy ocehan, Kao ¥ YuTaBe IPYIITBEHE TPYIIE, ,,yTKAaHUM Y TKIBO
oray6uHe o noucrosehusama ca woM.“ Kao jeman of Hegocraraka pycke IpaBHe CBECTH
VI/bMH je 03HAYMO ,,JICKBapeHY IIPefICTaBy O BAACHUIITBY M Ipeay3eTHNINTBY. HapogHa
IpaBHa cBecT Pyca ,,He BpefjHyje y BIaCHUIITBY OTEIOTBOPEhE IIOPOYHOT KOHTUHYNTETA,
HJ CTBApA/IALITBO, HY KBAIINTET, HU fidem,*® um justum titulum,* Beh konu4uny, Benmn4nny,
BJIACT, I7Ie[, M MOTYhHOCT pasysfaBarma CBOjUX cTpacTi; 1 3ato he on (Pyc) ckopo yBek ja

8 Ucino, cTp. 52-53.
7 Hcino, cTp. 53.
8 TloBeperbe.

81 ITpaBHM OCHOB 3a CTHIIalbe IIPaBa CBOjIHE.
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npepa u fides, v titulus, ¥ KynonpopajHu yroBop, 4ak u tempus,** 3a nudum corpus® 3ayse-
Tor fo6pa.“ TakaB oriey Ha BIACHUILITBO, I ce, pedjy VI/pnHa, ,,Bulie eHno detentio®
HeTo propirietas, ® HaIlao je cBoje OIpaBAame y PyCKMM HapOJHUM M3peKaMa, ,,OHO IITO
je OTeTO TO je CBeTO“ I ,,Kajia yMpelll HMIITA ca COO0M He Hocy. “®

Mopa ce umaTy y BULY Jja je OBe jeTKe OlleHe HallMOHa/IHe IIpaBHe cBecTu Pyca
M3PEKao YOBeK KOjU je MCTOBPEMEHO YUNO, [ia ,IPUXBATUTY OTAI0MHY, IPaBO, AP)KaBy 1
BJIACT C Jby0aBIbY, IIOLITOBAbEM, IIOBEPEHEM, BO/BOM U MUIIIBY, IIPEACTaB/ba CaMy CYIITHHY
JICIIpaBHe IIPaBHe CBECTM U [JPKaBHOT HAIlMIOHA/THO-AYXOBHOT IpolBara.

6. 3AKJbYHAK

JMako deHOMEH ITpaBHe CBECTV TAHIMPA YMATAB HU3 IIPOOJIeMa OIIIITe Teopyje Ap>KaBe
u npaBa, Cro6onaH JoBaHOBMh Y [ie/ry Y KOMe je M3/10)K1O0 CBOjY IIPaBHY TEOPHUjY Ap>KaBe, I
ViBaH V/bMH y IpBUM CBOjUM pafioBUMa 13 Teopuje 1 puiocoduje npasa, yriaBHOM nsbe-
raBajy ja nogpobHyje pacipasbajy o oBoM peHoMeHy. Miagor mpogecopa Jopanosuha n
noueHTa V/p1Ha TOBe3yje NCTOBETHA TeXHba [ja U3 IPABHIX I10jMOBA YK/IOHE CBE eJIeMeHTe
»1103ajM/beHe " 113 IICUIXOJIOTHje VI COLMOTIOTHje, a IIpaBHa CBECT je O1Ia, YIIpaBo, TaKaB jefiaH
MEIIOBIUTY, ICTOBPEMEHO HOPAMATUBHY U IICYXO-COLVIONOUIKY (PeHOMEH.

JoBanoBuheBe cTypuje,  TO YITTABHOM OHe IOLIHMje, 3 uctopuje punocoduje, mpasa
U TIOJINTHMKE TI0Ka3yjy, MehyTuM, na merosa oleHa HOPMAaTUBHOT 3Hadyaja IIpaBHe CBECTH
[lajIeKo IpeBasmIasy WType 3aK/by4Ke U3 IeroBOr HajsHavajHUjer IPaBHOTEOPIUjCKOT
nena - Jlpxase. Ommcyjyhm y cryguju o bepky eBomynnjy eHI/IecKor mapaaMeHTapu3Ma,
JoBaHoBMh naje mpaBHOj cBecTN HajBehu Moryhu 3Havaj, ycimoB/baBajyhy mbeHUM KBanuTe-
TOM e(PMKAaCHOCT 3aKOHa: ,3aKOHM, ICTO TAaKO, aKO He Hahy ofijeka y HaIlloj CBeCTH, OCTajy
MPTBO CI0BO Ha Imanupy. /byau ce Boge caMo Kpo3 cBoje Mjeje; CBa je BellTVHA IOTOSUTH
Te uzieje ¥ JOOUTM yTHUIaj Ha BuX.“ VImak, Takas yTICaK O 3Hayajy IIpaBHE CBECTU MOPAO
6u ce xopi JoanoByha pe/raTMBU30BaTy ETOBYM aHTPOIOIOIKYIM ITeCHMU3MOM, KOjI T
je IyXOBHO CpPOAMO Ca KOH3ePBATUBHUM €BPOIICKMM MUC/INOLMMA, KaKaB je, Ipe CBera,
6mo Bepk. C mpyre cTpaHne, 6aur 300r yBepema Jla TEXHMYKY HAaIpelaK He JOHOCY CaM I10
ceOu MOpaJIHO ycaBpllaBame Y0BeKa, JobaHoBMh je 6uo ybehen, xao u IInaron, kako npsn

82 VIpuH uspas tempus ynorpe6/paBa ja 03Ha4M YC/I0B HEIIXO[aH 3a CTHIatbe IIpaBa CBOjIHe.

83 CrBap, OJJHOCHO MMOBVHA HaJl KOjOM IIOCTOj¥ caMo roja Qusidka BIacT U KOja ce He MOXKe 3aIlTH-
TUTYU IPAaBHUM CPEJICTBUMA.

8 TTputexame Kao rona Gu3nyKa BIaCT Ha CTBAPIL.

8 IIpaBo cBOjMHe.

8 B. A. TomcuHoB, Poccust u pycckas nauus 6 meopuecmee M. A. Mnvuna, ctp. 199-203.
8 Ucino, cTp. 204.
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3ajlaTak ap>kaBe Tpeba fa 6yme Opura o mopM3amwy KYJATYPHOT M MOPATHOT HUBOA HAPOJia, &
KOJ] TAKBOT yBepera HI 3Ha4aj TpaBHe CBECTY HMje MOrao 61ty 3aneMapspyB. CrieicTBEHO,
y Hu3y JoBaHoBuheBUX pacipasa, 104eB Off OHe O II1aToHy, MOXKe jaCHO a Ce yOuM HeroB
HEIIOfIe/beHY CTaB Jla Cy MOpaJl, Bepa U CTaJHOCT AP>KaBHMX YCTAaHOBA HEOIIXO[HY IIpefy-
CJIOBM 32 OCUTypambe TPajHOCTH Ap>KaBe 1 GOpMUpambe 3pase IpaBHe CBECTIL.

VI/buH je McTpakuBameM KIacuuHe HeMadke MeamucTiIKe Gpunocodje, a HAPOINUTO
XerenoBe gunocoduje mpaBa, CTEKao TEOPUjCKY MPETIIOCTABKY /la HA PYTadyjyl HauMH
BpefiHYje Cafip>KMHY U Y/IOTY IIpaBHE CBECTM, HETO IITO je TO MOrao YMHUTY Y OKBUPUMA
4UCTOr HOpMaTyBU3Ma. Vmak, K/by4Hu yTunaj Ha Vibuna fa fobe mo 3ak/pydka o npecyp-
HOj B)KHOCTH IIpaBHE CBECTY 33 PYHKIVMOHMCAbE jeHOT IPaBHOT IOPETKA, I3BPLINIIA je
OoplIeBMYKa peBOTyLuja. Tajla ce IMYHO yBEpUO Ja Ce Y ,ApXKaBM peBOIyLuja He pabay
MOMEHTY Y/IMYHUX IIPOTECTa, Beh y MOMEHTY Kajja TouMbe /ja ce y iyliaMa ryou mosepeme
y BMacT.“ Y JaHUM ClIoMa pycke ip>KaBHe upeje, Vipnn he y crymujn O cywiniunu fipasHe
ceéecitiu GOPMY/IMCATH CBOje, IO MHOTO YeMy, OPUIMHAJTHO yuelbe 0 0BOM (peHOMeRYy. [Ipe-
Ma IBerOBOM CYZLy, 3[jpaBa IIpaBHa CBECT YBEK MOpa Jia II0/1a3! Off IIPMPOIHOT IIpaBa, Te Jja
IbJIMe [IPOBepaBa Ba/baHOCT ITO3UTHBHOT IIpaBa. [Iputom, mocTojame 3apaBe IpaBHe CBECTU
HOJpa3yMeBa ,Kako IOTpe0y 03HaBaba IIPaBa, TAKO 1 IIOTPeby mberose CTBapHe IpuMe-
He, OJTHOCHO 60p6e 3a npaBo.“ MuUHMMaIHU Ipefyc/IoBy 3a popMupame 3[jpaBe NpaBHe
CBECTM jeCy HOMOTEXHIYKM OOPO HAIVICAHM M JbYAVIMA Pa3yM/bYBY U JOCTYIIHU 3aKOHM,
Kao ¥ )KMBY KOHTAKT U3Mehy Hapofa 1 mpodecroHamTHO 1 MOPAJIHO 3/IpaBe IIpaBHe HayKe.
VpnH fepuHMIIe M TPU ,,aKCHOMA 37jpaBe IIPaBHe CBECTI: 3aKOH J[yXOBHOT JOCTOjaHCTBA,
3aKOH ayTOHOMIj€ ¥ Y3ajaMHO JyXOBHO IIOLITOBAbE /bY/MN.

by 1 JoBaHOBU y KpM3Y aIICOTY THUX MOPA/THUX U PeIUIMO3HNX BPEHOCTI U
JICTVHA Hajla3e OCHOBHY Y3POK Kpu3e caBpeMeHe npaBHe cBecTy. C TUM y Besy, 3a JoBa-
HoBuha cBU ip)KaBHU 1 TOUTIYKY Ipobnemy Cp6a y XX BeKy MOTHYY Off TOTa IITO HUCY
pajyIu Ha USTpajbyl HALMOHAIHOT ,,KY/ITYpHOT 00paciia, 4iji je cacTaBHM Jleo IPaBo,
OJIHOCHO TIpaBHa CBeCT. VIIaK, I/TaBHe KpMBILe HICKOT HIBOA HOBOBEKOBHE CPIICKe CPIICKe
IIpaBHe cBeCcTy JoBaHOBMN IIPOHAIA3] y HEraTBHOM MICTOPUjCKOM Hacehy u y u3BecHuM,
Y OKBUPY era GOopMUpaHnM, KOIEKTMBHIUM MEHTA/IMTeTHUM LipTaMa. Y Hajkpahem, cBu ce
OHJV MOTY CBECTM Ha TYPCKo Hacnebe, cHaxxHy pamMmnnjapHy cOMmMiapHOCT, AeCTPYKTUBHM
VHVBYIya/lIu3aM U IPUMUTUBHY aHapXy3aM U erajaurapusam. VI/puH y 6pojHUM cBOjuM
paZoBMMa MOKYIIABA Jla CA4MHM jeflaH OM/IaHC ,HeJOCTaTKa pycKor fAyxa.“ OHM ce IO mbeMmy,
IIpe CBera, U3pa’kaBajy y BUAY OJCYCTBA CHaXKHE U 3pejie IIPaBHe CBECTH, HEIIOCTOjatba
CBECTY Jja p)KaBy 4MHe HbeHM rpabaHm u yomnure HepasyMeBamba CyIITIHE Ip>KaBe, HA0MaKo
CXBaTame IeMOKpaTuje, Kao U M3BUTOIIEPEHN TIOI/Ief] Ha BIACHUIITBO U IMOBMHY. JeTHO
je CUTYpHO, Y ,,3aKOHOMEPHVM HefJOCTaLMMa" PycKe 1 CPIICKe IIPaBHE CBECTY CBAKAKO ce
KPUjy HEKV Of pasjiora 3a 130ujame KOMYHUCTUYKUX pPeBOIyLuja y pyckoj LlapeBusan u
jyrocnoseHckoj KpambeBuHn.
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Zoran Cvorovic

THE PHENOMENON OF LEGAL AWARENESS IN THE WORKS
SLOBODAN JOVANOVIC AND IVAN ILYIN

Summary

Studies by Slobodan Jovanovi¢ in the history of philosophy, law, and politics show that
his assessment of the normative significance of legal awareness goes far beyond the strict
conclusions of his most important work in the field of legal theory, the State. Describing
the evolution of English parliamentarism, Jovanovic gives the greatest importance to legal
awareness, linking the effectiveness of the legal norm with the quality of legal awareness:
“Laws, too, if they do not echo in our consciousness, remain a dead letter on paper”. In the
series of Jovanovics works, beginning with the study of Plato, there is a clear conviction that
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the morality, faith and permanence of state institutions are necessary preconditions for the
formation of sound legal awareness.

During the Bolshevik Revolution Ivan Ilyin will in his study On the essence of legal
awareness formulate, in many ways, an original teaching on this phenomenon. According
to Ilyin, a healthy legal awareness must always begin with the natural law and thus to verify
the validity of positive law. Healthy legal awareness means “both the need to know the law
and the need to actually apply it, that is, to fight for the law”.

In the crisis of absolute moral and religious values and truths, Jovanovi¢ and Ilyin find
the main cause of the crisis of contemporary legal awareness. For the low level of Serbian
legal awareness in the modern era, Jovanovi¢ incriminates the negative historical heritage and
certain characteristics of the collective mentality that have been created due to such heritage.
In short, they are: Turkish heritage, strong familial solidarity, destructive individualism, and
primitive anarchism and egalitarianism. In many of his works, Ilyin tries to make a balance of
»the shortcomings of the Russian spirit® These are, in the first place, the absence of a strong
and mature legal awareness, the lack of awareness that the state is made up of its citizens,
and a general lack of understanding of the essence of the state, a wrong understanding of
democracy, as well as a distorted view of ownership and property.

Keywords: legal awareness, Slobodan Jovanovic, Ivan Ilyin, history of law, theory of law
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