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o m3BprIIEIby rrpEcylA y cpElrboBEKoBHoM
CPTICKOM IIPABY--

Aucutparcfi: I4seopurcojugouoce secmuo u3spweruyilpecygay cpucKoMcpegtuoseKosuoM
ilpaly tognor$ttu cy ilparHouctrtopujcKoj ananu3u. Ibuxoea ilpupoga, uuaK, He upyilea yeug
y csaKu ilojeguuauuu quHuna4 u3sputHot uocmyilKa, eeh y uojeguue cerMeHi^e u yqecHuKe.
I-[un oaol paga je usgaajarue taeMa rcoje cy y cpeguwfrty u3spwtol ttoc[ryurca y cpegrcoeercoeuoj
Cp6uju unu 1nucrco uo66aHe ca uszpwetueM. Y ognocy Ha MogepHo frpayy, my ce f4poHana3e u
uercu ueyo 6uuaj uu fi enomeuu.

Kmytnepetu: rcepuretue, cpegrboseKosHo cpucKo frpaso, coKan tu\u, [tpuculae,Ino6apuje.

Y rtpwtvmrmBHtlM rlpaBHuMcvcreMuMa, rrgBpruelre cyAcKe fipecyAe nagano je Ha
oHy crpaHy roja je cuop go6ula,t jep cy ce cyqor,w, Kao Ap)KaBHrl opraHrl, orpaHrr-
iraBa[r Ha rlspr4rlarbe rrpecyle. BpevreHorl B/racr rrpey3uMau ry $ynrq4y, re u3Bp-
trrerre rpecy[a o6anmajy javuvr opraHr ropllcrehr o4pefeHr rl3BprrrHrr nocrynaK.
VIuax, ocrarlr npr4BarHor rr3Bprrrerba [pecy4e ga[p)Ka/rrl cy ce joru Eocra Ayro, rraKo
cy HoBa [PaBI{na yBe.II?IKo rrpr.rMerbrrBaHa. Ha ocHoBy Ma/ror 6poja rro4araKa rojrrvra
pacflonoKeMo, pagacyrt M no pa3/rr4q[TrrM vrgBopw:lr,a, Mo)KeMo BaKrbyrrvrru ga je u
cpeArboBeKoBHo cprrcKo rrpaBo rrpomno raKBy esony4wjy.2

C. Illaprrh, pe4orur npo$ecop y uensrjlr; T. Maroerah, goqeHr xa llpaeHorrl $arynrery Ynlrnep-
surera Ynnon y Beorpa4y.
PaA o6yxnara pe3ynrare Hacra.[e na npojexry 6p. 177032 Br,rganronolxor rancrrryra CAHY
(ilpagwgtnja,vqerrrure'r vvtroaaqujay enaaHrr.rjcrou ceery"), rojer SlrHancvpaMulrcrapcrBa
rpocBere, HayKe rr rexHorronror paaroja Peny 6nvrce Cp6vje.
llpnuepa cauonoltohn rrprtnt{KoM u3Bprxeu a fipecyAe y npuMr/rrr B:nIM rrpaBy r,rua unoro. Ha-
reruhy cauo o4pe46y ns III ra6nr4e vyeenor prncr<or 3axona XII ra6nttqa: Arco f1yxunx) ue us-
6pwu ilpecyheHo, uitu HeKo sa tueia upeg ilpeilopoM [na cIAI] ne jemuu, HeKa Ia sogu ca co6om aesa-
HoI peMeHoM ultlt oKoaLtMa 3a HoIe og 15 Syntitu... Ouaj rcoju ia gpteu oxoeauoi uerca My Ha gaH ga
nu6py xne6a (Ni iudicatumfacit aut quis endo eo in iure vindicit, secum ducito, vincito aut nervo aut
compedibus W pondo... Qui eum vinctum habebit,Iibras farris endo dies dato). Malenica, A., 1997,
Praktikum iz rimskog prava Novi Sad, str. 56. Ayrop je Koprcrr{o rr34ame xoje je rrpwpe$r/trrarpyna
uranvjancxvrxpouanrcra Riccobono, S., Baviera, G., Ferrini, A. C., Furlani, G., Arangio-Ruiz, V,
(eds), 1941, Fon tes iuris romani anteiustiniani, I-III, Firenze (reprint 2007).
O rsnpuerry rpecyAa y cpeArboBeKoBHoM cpncKoM npaBy Bvryerm Tapanoecrr,r, T., 193l-1935,
I4ctrtopuja cpfrcKol rpa6a y uemarcuhrcoj gptraeu, IV geo l4cfrropuja cygcrcoi ypefleu,a u ilocmyil-
xa, Beorpag, crp.219-221 = Thpanoecxr,T., 1996, ncmopuja cpucKoi ilpala y uemaruuhrcoj gpwa-
eu,Knacu4ujylocnoeeHcKolilpaea,Kt+wta12, Eeorpa4, crp.783-786;fanrcoarh, [.,1957,tr4ciilo-
puja gptrcaee u ilpasa fieyganue Cp6uje (XII - XV aerc), Eeorpap,, crp. 120-l2l; Illaprnh, C., 1996,
Cp e g rc o e erco auo cpil cKo ilp a a o, Hosv Ca[,, cr p. 124.



Hauue, 3a pa3/rr{Ky oA Btl3aHrr{jcror upana' roje je oglycrmuviaHoBor 3aKoHo-

AaBcrBa "uaoa^ioo 
jaenonpaeru4 no1leA Ha KasHy' MoXe ce pehr ga je cPrIcKo rIPa-

eo;oul y 13. eery, o[ KaAa uoSHajeno npBe I43BOpe 3a oBa IItIraIba, I4MaIo Aocra

np[Mr,lrrlBHo rle[[rrrre.3 Bpax4OrU Ce o6F{HO CMarpano nenpujarencTBo I43a3Ba-

;;;6;.";.M r{sMeby AB" .ipu"., xoje ce perynvcailoocBeroM vnvsato*6ou (rou-

""Jtur;.t1. 
Hu.og6u j" o6y*"a,ana 

"ugo*"ugy 
tMoBI4HcKe rno6e say6ucrro' roja

t" ;p;.att; o 6vnay crollu, a roroM y HoBI{y' Bpax4a ce ilenvila revrefy rrorKa-

'rr"iou y6vrcrsa (,,uiaoguuia"), rojr je npervra H.KI4M Mr{rrlrberbvlMa 6uo sacrlmHrr

,y*rori""" cyily,4 wqi*u". 3a pasnuxy oA ,,crapr{x cPncKrx repl'rropuja" Ha rojrn-

Ma ce oBaKBO rrpaBr.rno [pr.rMeIbI4Ba/Io, 3a HOBOOCrojene ersanrujcxe replrropr'tje' y

BpeMe Kpaiba Mtoyrt"u vt xacuwie, Ba)Kr{o je crcrevr roju je nocrojao y spenwietvr

ersanrujcroM npaBy. Ty aeh ycraHoB/baBaMo Aa BpoKAa' I'IMoBuHcKa Ka3Ha say6v'

cTBO, npfirraga gpx<aelr.5

Ca 4pyre crpaHe, Ha HeKorrrrKo Mecra Y AymanoeoM SaKoHI4Ky (Aame]' A3), a

n, y rrou"iu"na Kqe cy My rrpeTxolu/re, r4sptrql4ro ce ea6pamyje tI KiDKrbaBa PaAIba

,,najeSga vlrm cvila uoxsanHa", roja nogpaeyMeBa CaMoB/IaCHo HaMtlpelbe IIpaBAe'
'gaxne 

6es nofema cyAcKor nocrynKa, caMocyg. Crvnwsa\uja ogpeg6e [3 roja ro-

Bopr o caMocygy yuyhyje ga je oeo palrba rojoj cy y cpe[rboBeKonHoj cpncxoj np-

xal3vr 6unwcKlroHu ^*yht^, 
og"o."o, Haopyx(aHl4 rby$vt, rj. rnacrena.6 Haoppra-

rruBrracreTrvt"." "u.o,'"u 
oa"ouy o6muajaxoir ce onncyje,.ne o6paha cyly, neh ce

a"*o"o^"o ynyhyje y ceno Apyror Blacre/I[Ha, rge Harvrrpyje cnoje norpaN<lrname'7

Ayruanos uu*o"t* y 
"ou"y 

101 ca4pxn jegny ouurry ogpeg6y xoja rnaot: Gnne

oo nt.t, nunorrnS nuryo & 3e^{^ll qApcrEA mu (Hacuma ga ue 6yge HuKoMe HuKaKsot y

,,rr*u l_lapciil^a Mu\.8 vIaKo ce HaBeleHa sa6pana He oAHOcu tr3pvrsuro Ha tI3BpIIr-

rrvr cyACKurrOcT)maK, BepoBaTHo ga je Iben a*tCuo 6vo u 4a oneuoryhtl caMOBo/b-

HO rr3BpIIIeIbe cy[cKllx IIPeCyAa IpIBaTHI'IM Cpe[cTBrMa vS'reta6v ce MOr;rO 3aK/by-

uvuw f,ay 3ar(oHrrKy rr3Bptrr'r nocryflaK reh lrr'ra jaeHoupaeno o6enexje' Kao ocra-

raK rrpr/rBarHonpaBHor KapaKrepa [3BprxHOr rIOCryrIKa MOrao 6u ce MoxAa caMo Ha-

Becrrr.rna' gg [3, roju ,our^,noa" .i np8 snacrtn€ KTo cc oy qro Snprn Aa Aara enn'4e

(Kaga ce ilapHu*e enactttena, Ko y 4eMy uoKpeHe ilapHul'ty' ga gaje ieu4e)'e Karo raxe

Teogop Tapanoecru ,,AaBarbe le"rctua 6es iylume noru're jour I'I3 oHor go6a' ra4a cy

ce crpaHKe [oroBapale o u3BpIIIeIby [pecyAe vI saKrby-lrl Ba/Ie ogroBapajyhe yroeo-

Br^^C.-E* , A.,1928, 3arcouogaacfrtao Ctuefi-anaflywaua'4apaCp6aufprca'Cxonne' crp' 154'

Tapanoncrn,T., 1931-1935'IV, crP 189 =1926,^cr?;7!7;,- - r,R,"nznu'hq Ren-

3
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5

Cplan lllaprrh, TauaPa Marost{h

;fi:;;;il;;.;y";t;;' ' ilouu*o""n, c', igas' ceno"casotrv'a*a c' Tr'Ipronnha' Eeo-

6

7

8

rpaA, crp 70vgame-n"ic"i.*;* 
A.,lgg0,3onorurc4apaciile$aua!,ywaua1349.u1354.ioguue,BeorpaA,crp.258.

Vlcro.
Hoeaxosr{h,c.,1898,3axouurccine$ana[,ywaHatlapacpilcrcol,Eeorpa4(penpvut2004),crp'77;
ii;;;", M., rp,.rqKar vusyoo"^nira., |oouvuh, M';(yi'), 1997'3arcouux4apacfrte$aua['yuta-

""iiiirru,'Eiparccxu, 
npusperrrcu,Illuwailtoeaqrcu, parcoaaqrcu, PasaHuLtKuu cosujcrcupyrco-

air,S"orpug, cip.l26-l2i;ny6ano, \',2uA, flywaHoe 3aKottuK' Eeorpa4' crp' 95' O roue je nr'r-

.""'p"t"llr"rr, H., tsss, d;ftt;;;";or ru*o"r*u III: jeucrra nrq'e r{ r,MoBr,rHcre cno6o4e no

Ayuranoeon aa t<outrxy, I4ctrtopui crcu uacouuc 5, 15' 
.

Honaxorrh, C,. r898,.tp. igt'"Jgu*e fleurrran, M', lprqxar Pa4ynourh' VI''losvtuvrh'M" (yp')'

1997, cr p. 122 - 123; ns4ame By6ano, !', 20 I 0' cr p' 92'



O rsepurerry upecyAa y cpe4rboBeKoBHoM cplcKoM npaBy

pe, raPaHroBaHe jeMcrBovr."lo Tpe6a tlnaK HarroMeHyrlr Aa ce qnau 88 ognocu cavro
Ha cropoBe Mefy enacrenoM, a He vrMeby ce6prrMa, BepoBarHo s6or rora ruro cy rap-
urqe uefy ce6puMa crlaAane y HaAne)KHocr narprrMonujanHor (rnacreocror) cy4a.
Yronnro 6u nar ueponax ry)Kro B rracrerru*avrclop 406[0, rpeMa q/raHy 139, qapen
cyry,rja je rapaHroBao 4a he rocuoaap r.iluwrrvr Meporxy cBe Ha BpeMe (...n aro 8npu
mtpon'Xr rocnoAapa, 4a oyenn'ru coy4ih 4apcrgA ArH KAKo A4 n^ATl{ r'ocnoAAph ,utpon'X8
Elcc H4 porr).tt Hexagaurme jeucrno, nperBapa ce, AaK/re, y 3aKoHcKy o6auesy.t2

Cpe4moeeroBHr rproBaqKrr yroBopr4 cprrcKr4x B/raAapa ca fly6poev a:atrMa, arvr
u B/raAaPcKe noBe/be 3a yHyrpaurbocr SeM/be, rroMurby v sa6parcyjy o6vnaj ygase.
crojaH Hoearoeuh,l3 a upeua meuy KoHcraHrrrH lvpwuex,ta reoAop Tapanoecrr,rs
AnexcaHgap cononjent6 wHurcona Pa4ojvrh,tT cMutparyr. cy ilayaaBaognaqaea o6-
rrr4K cirMocy[a xojr ce nojaenyje y ronrarry Cp6aw[y6poBqaHa, rojr no4pasyMeBa
caMoB.rracHo xBararbe vrlunvt Ap)Karbe Ayx<uwrcafly6poevanrna. Mefyrrrrl, eeh r ca-
NtolrHoearovuhy6vnojejacrogaceynojegwuuLvrcnyrajenlrMa,MaxoM wstozuvrjwx
r{3Bopa, y4aaa javmay r,egm ca PaArboM ApxaBH}rx opraHa, vr ilalne Mo)Ke r4cKrbf{r{Bo
Aa roApa3yMeBa caMocyA.r8 3HavajHo 4ppauuje ryMaqerbe noHyAr4o je cuvra Tinp-
roeNh, r ono je AaHac 3acryrr/beHo y uay\vr}e flperraa rbeMy, yAana He rroApasyMeBa
caMocyA, eeh cacerM clmporHo, paArbyy rojoj o6anesHo y.recrnyje Ap)KaBHa B/racr,
a roja je y eehrnn r43Bopa rroBe3aHa ca penpeca/rwjamay oAHocy Ha cyAcKrr mo/Iyilu-
rer roju je ly6poevaumMay cp6wjw 6uo rapanroean.,{arne, yEaBa jecre 6unasa-
MrPerba Ayra 6es cyAcKe pacnpaBe, ailvrHev6es ognyxe Hocu/Iarla cy[cKe Bracru.
Hauue, y xpajenrrrra xojvr cy ilfro 6wnv geo Bl.rsaHrvje, a rrpwxrbrre:slrr cp1ujvt v

l0 Tapauoncxr, T., 193 I - 1935, IV crp. 220 = TapanoecKrr,T., t996, crp. 784.
t I Hoeaxoerh, C., 1898, crp. 106; rs4arre flerur,rxau, M., lpnqr<ar pagynon vh,W.,lonvuuh, M., (yp.),

1997, crp. I 38- I 39; ngAan e By6ano, \., 20 10, crp. 104.
12 Benrro je nman'e, iuefyrru, 4a nr je oearrr,rx c[opoBa yofffire u 6vno, jep je rerrrKo 3aMr{c nurm ila

6r ceyro npeue.cr{poMalrrHr 3awrcrlt cenar (rvreponax) ycynnogaryxr cu6r$eyAaruror rocroAapa.
Br4err Illapxlrh, C., 2005, O flpnueur ,{yruanoBor 3aKoHr,rKa rpeMa fioAarlrlru;a*r".*" *po"r-*e,
3arcouurc4apaCtrre$auafiytuaua 36opuurcpqgosa caHayqHoi cKyraogptcaHot3. orcmo6pai000, ao_
aogou 650 ioguua og Apoinaweu'a, Beorpag, crp. 8 1-89. Heruro rer\4erbeu pa4 je o6janieu r,r Ha eH-
urecKoM: Sarkii, S., 2008, The Application of DuSan's Code According to t6e Chronicle of Ioannina,
KATEYOAION in Memoriam Nikos Oikonomides, Forschungen zur byzantinischen Rechtsgeschichte,
Athener Reihe, herausgegeben von Spyros Troianog Athina - Komotini, pp. 16l-17 L

13 Honaxonr,Ih, C., l892,Yganauilvr caMoBlrac*o aflilerbe 3a Ayr y crapoM cprrcKoM 3aKoHoAaBcrBy r{
y napo4xrrrl o6 uuajvra, II p a euurc l, cr p. 97 - 107 .

14 frpraver<, K., Pagomrh, |., l9T8,I4ctrtopuja Cp6a Il Beorpa4, crp. l l9.
15 Tapauoncxr,r,T., 1931-1935,IV crp. 177 = 1996,crp.733.
16 Conoejen,A., 1928,crp.218.
17 Pagojunh, H., 1960,3arcouuK qapa CmeSaua !,yruaua,Beorpap,, crp. I13.
l8 Horaroerh, C., 1892, crp. l04wgame.
19 Trpxonr,rh, c., rg7|,Ygana,36opnurc @unoeoficrcol fiarcynileila 11-1 (ciloueuu4a lopja Taguha),

Eeorpa4, crp. 345-351; Cpejonrh ,{., et alia, l99l, tr4ciltopuja cpilcKoi Hapogal 6eorpia, crp. ZtZ;
Becenr,rnonNh, A., 1988, four jegaou o 3narrerby cpe4moreronnor nojrrai ,,ygasa",- tr4cmopujcrcu
inacHuK 1-2, crp. 129-135; Enarojerrh, M., 2005, Tepnnnonorr,rja flyruanonor 3aronr,rxa r
caepeuenrjesrx,3arcouurc\apacmefiauafiywaua:s6opuurcpagoaa,BeorpaA,crp. 13; Kplrnaunn,
H'2013, cpucKe cpegtuoseKosHe aose/be Kao B6op LyuaHoeor 3aKoHurca,Beorpap,, crp.392-397
(4orropcxa gr cepr a\wja).



10 Cplan Illaprrh, Tanapa Maronrh

Bng. u Exarojesffh, M., 2009, O jeguaxr,rNr o6aeeeaMa craHoBHfiIrrrBa y xPl4coByrbaMa MaHacrr{pa

Cn. leoprnja rogCxotma,36opuurcpagoeaBu3aHutonotaKol uuctrtutrryfu.a 46, crP. 159.

Mefyrru, r<olr,rxo je naua uoi"uto, no caga y 4ouaho j nweparypvt nrje nanouenyro roja 6u ro
aHarrorHa ycraHoea eraaaHtlrjcxor npana 6rna'
Bn4. ENpxonrh, C., 1970, crP.348.
Tapanoncrr T., 1931-1935, IV 49 = 1996, 580.

Enpxoarh, C., L97 0, crp. 350-35l.
flogarax 4onoc'r Cxoncxa xpl4coBy/ba, o roMe Kprunanr'ftr, H .,2013, crp.259-230,395'
conoejen,A., lg2S,crp.2lg,upeuaogpe,46rCxpaheneCr.trrarue,xojajenpeyaeran3Bact{rlzKa,
rr,rsaurrajcror saKoHr{Ka c fioqerKa Aeceror BeKa'

Br4. Conoujea, A., 1928, crp. 220-221.

Eyrapcxoj, yoqeHa je paruupeHa IIojaBa vlspv\ar+a Ka3He 6es crpoBoberba cnopa,20

mro Blaroj eBl,th ryMa.ru MoryhI,IM BtI3aHrI4j cK rrv' yrrltvrBou.2l

Mefyuu, rojaM u3aM, Koivr ce y npaBHorcroptticKoj rmrepalypln upoHa-

/ragrr yBe3aH ca yAaBoM, a Koiv flpeMa MIlII/beIby HafIHrKa OgnaqaBa o6u'rajHO

rrpvr-rt cl Bame (o6jexrrBHe) oAroBopHocrtl Ay6poea'*roM rPabaHtlHy, rrpilimerby

vnv cpo1nuKy rr3Bprrrroqa [e/ruKra (,,ucilA4"),raKobe ce Mo)Ke rloMeHyrlr Ha oBoM

Mecry, y KoHreKcry Moryher KDKIbaBaIba 6es cnponegeHol nocryrlKa, aTIvI ca jeAHoM

3Ha.r;jHoM pa3/rrrKoM - rrrro ce oAysrrMarbe uMoBr,rHe,[y6poruanr_Hy 360r KptIBrIIe

rberoBor cyHapoAHuKalrvrHuno oA cTpaHe cprrcKor B/Ialapa' alae6uno Kor rIpI4BaT-

Hor /rr4rla, urro oeoj paArbl{ [aje 3Ha'rajHo Ap].far{rjy EvMeR3vriy.z2

,,,{a ce r4rrrre cyAoM r,r rrpaBoM" (43.rn. 30), cunrarrr.ra je cplcKor cpeArboBeKoB-

Hor trpaBa, Koja je yryhl,IBana Ha, uIeAaHo IIpeMa AaHaIIIIII4M craHAapHtIMa' pego-

BaH cyAcKrr nocryrraK, ca HarroMeHoM Aa Htlje fipaB/be*apasnvrKa l43Meby rpabaH-

cKor u KprrBrIqHoI llocr)mKa. T. TapaHoncKr )ryIyrl/to ie m na Qoprtryny ,,6es cyga

r4 rpe" Koja ce uojaB/byje y ,4Be xpucoBy/be IIaPa AyuraHa, a l(oja ce oAHocI4 Ha IIo-

crotarre ,,cKpaheHol rlocryrrKa" KoA Kojer ce KasHa uspil-v,e 6es cnpone4eHe cyAcKe

pacrpaBe,23 i rojer je C. EuproBtlh AoBeo y Be3y ca rePMtIHoMyqaBa.24 3antwtrrrmw-

eo je, u yje4no orpaBAaHo, KaKo je 3aKoHoAaBaII tlcKlb1ru{ro MolyhHocr [a ce raKaB

cKpaheHrr nocr)'IlaK (uo Tnpronvthy ygaea) nprMelbyje y cnyqaiy Hajre)Kl'{x KptI-

BrrrrHrlx Ae/ra, rorryr y6ucrua - BpalK[e.2s Cyfeme je 6wro ABocreneHo' ca rpaBoM

auenaquje nporuB cBaKe npecyAe, tl3yseB IIapeBe v\utpviapxoBe' a He Mo)Ke ce )Ka-

nwrvt Hm Ha npecyAy ,,rs6opHor cy\a".26 Uap je rMao rrpaBo [a rloMl4/ryie ocyfenor.

To je 6wno roce6Ho y nor/Iegy ocybeHtlx Ha cMpr, Ko[ Koirx ce r{3BprlrHocr rpecyAe

oA/rarana 3a 30 AaHa, y xojwvacy Morlu Ao6vilvr qapeBo IIoMtI/IoBaIbe.27 Ifapevy sa'

rrrrrrry y oBoM IIoIre Ay rtvjeMolao Aa ilo6vje jeAtIHo orpoK' KaKo AoHocv'rn. T2 il3.
Y Cpucron cpeAIboBeKOBHOM IIpaBy HeMa MHOIO ilolaraKa O caMOM tI3BpIx-

HoM rrocryrrKy. flo4arKe o cyAoBr4Ma rr ocHoBHe qr,rHl4oqe cyAcKor nocryrlKa tI tls-

Bprrrerba, caonrrrraBa AyruaHon 3aKoHr,rK u Crpahena Crurarlua, Bepsvria Cunrarue
Marrje Bnacrapa Koja ce npoHa/ra3rr 3ajeAHo ca [yilanoBlrM 3aKoHIlKoM I4 r3B. 3a-

KoHoM \apalyctvrHmjauay cBuM crapl{M pyKoIIrcaI{Ma AyIIaHoBoI 3aKoHI4Ka' ql'l-

Hehu cBojeBpcHtr Codex tripartitus. CrporvrHocr Becrtl y cprrcKr{M rrpaBHtrM crloMe-

HrrrlrrMa He iryAr4, c o63r,rpoM Ha ro [a Hrr y BI4gaHTwjcxwlr [paBHI{M s6rpxalla, roje
cy cnyx<uneKao Moge/r y 6pojuvrwt rurarbuMa, yorrlrrre nnje ocraeneHo MHoro Mecra

rpoqecHrrM uncrvlryrvtv,a. IIIupy cnvKy o u3BpIIIeBy llpecyla y cPrcKoM cpe[Ibo-

BeKoBHoM npaBy Hayr{Hr4rlr4 Sopuupajy Ha ocHoBy Beh [oMeHyrtrx yroBopa, arvt

20

2t

22
23
24
25
26

27



O nsopruemy npecy4a y cpe,qrboBeKoBnoM cprrcKoM [paBy

rrpBeHcrBeHo rroBerba Koje cy Bila4apv vgaaBanu IIpe [oHorrrerba A]'rxaHoBor 3aKo-

Ha, a Koje y 6wrruoj Mepr4 Aorryrbyjy Becrrr r,r3 3aKoHr4Ka.

llo4arxe o npaB?r/ry Aa rrsBprrrerbe cy4cKe npecyge claAa y jaeny Hag/re)KHocr
cyAoBa, cpeheMo cpeAI4HoM XIII nerayyroBoprMa Cp6vje n [y6poeavxeperty6nw-
re. Taro Ha rrpr{Mep, y yroBopy oa 23. aBrycra 1254, xojvrm ce Kpa/b CreSaH Yporu
I saxrurbe KHesy AH4peju 3nary (Iaypy) n fiy6ponavroj oururnnr ga he caruyrMa
)KvIBeTu y v'vtpy uswe\y ocra/ror croju: lI ano ce wsptre vnostrr Bcr\rh^€ KpA^cBhcTBA

,trr wc8renl saue^\8 vnortn8, 4a ,u8 ,uoe c84r4e ilBAaro AoEhrrhKL. (Ire nu 
^8 Aos",ttto ne

crGVG, A wHlr AA no4an rpur'4a calr\ora 4o 8porra, 4oront c84r4e 8pett8. flro nu ra c84r4e
Hc ilqAAA€ 4a r4t 

^\r 
npABhAA Sname 84erH Tt A^hrt, A4 ra 84,ue KpA^cELcTBo Mr.t l{ A4 r'A

nocrABHr4tras84enparorocraruTn.2sCacnojecrpaHexnesAH4peja3nar([aypo)u
Ay6ponavxa orrrrrrrHa o6aresyjy ce cprrcKoM Kpaiby CreSauy Ypoury I na ucro (ae-

tycr 1254), a/rr4 Herrrro upeqreHrjrM r,r3pa3[Ma: I{ are KorA rpAraHflra wc84u wEhKhr

c84r 4o noAAcA\o ctorh Aoshrrmr. llne nu ,n8 4osurmA HG crcve, A /!\hr canlorA KpHB4A AA

Aacmo cBowBL rAABoBh, Aonont c84r4e 8rorope A4 c€ n^ATr{. Hc nnaru 
^H 

c€ Ao 8pona, 4o
IroroAA A4 G wcrano HA EoAU rpanerhctra rn.29

,{ee Hane4ene o4peg6e peryrnrny rrsBpurebe rrpecyga ctuaurca (stanicum),30 ve-
rrroBr4ror cyAa 3a cnopoBe rsrvrefy Cp6aw Ay6poevaHa (o6hu cyg y reKcry Apyror
goryueHra). facHo je 4a usepruerbe npecy4e crraAa y Ha[ne)KHocr cyAcKux vqpaB-
Hr4x opraHa oHe 3eM/be re roje je ocyfeno nuqe. Te Bnacrvr. rpe6a Aa 3arr/reHe lrMo-
yuny ocy\eHvKav npe4ajy ra y 3eM/by nnqa roje je go6wno cnop. YxonrKo rirMoBr4-

na (4o6rrar) rojru pacno/roKe ocyfeHo nu4e :nwje AoBoDHa sa rro,qMrrperbe Ayra,
npe4ahe ce caMo /rr4qe ry)Kr4oq1r Aa rvry 4o ogpefenor poKa (xora o4pege cy4rje) gyr
orrr/rarrr ceojru pagoM wrrvna HeKr4 Apyrr{ HaqrrH. Axo y poKy He 6w cseucrrnutvto,
npe4aje ce ,,Ha Bo/by Kpa/bencrsa ril", ro jecr Ap)KaBHe Brracrr HeH€rMI,rpeHor [oBe-
proqa. Ilope4 janHor KapaKrepa rlsBprrrHor rrocrylKa og sHa.raja je r irrrrbeHrrrla Aa
ce npegHocr 4aje nnoeuHcroj uaxna4rr rrrrere, a reK KacHrrje ce usepruerbe y[paB/ba
Ka .[r4qHocTr Ay)KHtrKa.

flpevra qnaHy 162 il3 rr3Bprrrerbe cygcKe npecyAe 6wno je y HaA/re)KHo crm npv.-
craBa3l: Ilpr.rcraru EGgh Knlrpr( coyAihne, HHKA/r\o 4a ne rpe48... pasrt Kallro HX nocu^Ao

coyule (Ilpucu,taau 6es napeg6e cygujuue HuKyga ga He ugy...caMo Kyga ux Marby cy-
guje).32 Axo uprcraB ne 6vt 6wo y crarby,qa rrsBprrru npecyAy o6pahao ce reQanujavra

Morurn, B., Enpxonr,rh, C., Cun4ur<, 4., (yp.), 20II,36opuurc cpegtuoleKorHux hupunuurcux ilo-
6etua u ilucaMa Cp6uje, Eocue u fi,y6poeuurca, rcrcuia I, I 186-1321, Beorpa4, crp.2l3.
Wcro,crp.216.
O cranxy en4err Tapanoecxra, T., l93l-1935, IV, crp. 149-155 = Tapanoscrr{,T., 1996, crp.699-
T05,xaovrogpe4urarly,,Crauar<" (C. T.rpxoarh), yTrpronrh, C., Mrxanvrh, P., (yp.), 1999,llerc-
cuKoH cpilcKol cpegtuel seKa, Eeorpag, crp. 696-698.
O nprcrany wr4err Kocrpen.r{h, M., 1930, Fides publica Qaeua eepa) y upaauoj ucmopuju Cp6a u
Xpeaitrta go rcpajaW eerca, Beorpa4; TapanoncxN, T., l93t-1935, IV, crp. I72-L76 = Tapanoecxu,
T.,1996, crp.726-732; T.nprosuh, C., Mrxan.rrah, P., (yp.), 1999, crp. 587 - ,,flpvcrar" (A. Bece-
nrnowrh),
Hoearoanh, C., 1898, I28;wzilarce lleurrran, M., lpnrlxar Pa4ynorr,rh, I/I.,lonnuvrh, M., (yp.),
1997, crp. 146-147 ; lrsgame 6y6ano, $., 20 I 0, crp. I t 0.
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T2 CpfaH Illapxrh, TauaPa Marosrh

,{eran Ho o xeQanrjaxla wrgerr Bnarojervh,M.,1997 , flpxasHa yilpaqa y cPilcKuM cpegtuogeKog-

HuM seMtb aMa, Eeorpa4, crp. 246- 185.

Mncnr,r ce na na[r{caHe [Pecygeutmuapep6e.
Hosaxoer{h, C., 1898,.tp. tjS-tll; ,"[u*"flerumaH, M., Ipu4xar Pa4ynoerh, I4., fonrvrh, M.'

(yp.), 1997, crp. 152-153; rs4ane Ey6ano, $., 20 1 0' crp. 1 14.

o,o*., cononjee, A., 1938, I].rtgana ro cpncKoM cpeAIsoBeKoBHoM rPaBy, Apxua sa ilPaqHe u

gpywleHe Hayrce 36 1/2: y uactu Xueoiuua Ilepuha,cap.133-138'
Cononjee, A., 1938, crP. 137.
Cononjeo, A., 1938, crP. 138'

\4cro.
fil*getie, L., 199f, Biljeike o meropsima, sokalnicima i otrocima, Zbornik Pravnogfakulteta u

Novom Sadu25 U3, crP. 107 .

(ynpaeHrqrMa IpaAoBa)33 r enacrertl 3a IIoMoh (vnaH 178): Goy*re KoYAc nocr^410

rtpr,rcTAr€, il KHHI€ cEoG, aqlc KTo flpt^qnK I wTshll( rlpllcTABA AA rl1{U8 coYAi'€ KHllro{

redanihmr r E^Acrt^wrn oy vueu EoTA8 Apr?KArt wnnsih nptc^o{ujHl.{qil, AA ctBpLUe 34

rolil snacr1a rj1o nru8 c84re. arye 
^u 

HG ctBphllte E^dcrl.r, AA ce fiA?K8 KAKo rptc^oyllltll'l4l'l

(Cyguje Kyga warby ilpucDtase u ilucMa,r4 aKo Ko He ilocnyLua u og6uie ilpuctrtaoa' ga

niulicyguj"aucuarcisanujaMausnaciilenuyuujoi6ygy oCnacfiuoHuHeuocnywHut4u

ga o moMe u\Bpwe Hanole Lumo iluu.ty cyguie. Arco nu He u3spwe Hanore' ga ce KasHe

KAO HeuocnywHu\u).3s
flope4 rora ruro rrpncraB r{ecrByje y nocryllKy Kao rpoqecHl4 oplaH, oH ie 3a-

Ay)KeH vr Eaysu;y1a o4 ocyfeHuKa oHo ulro je npecybeHo, o qeMy roBopl4 [yurauon
Su"o"r*y"naHy108. I4sgaaa,yuoferreynoce!,excontactuvnuexreiudicata,rpeMa
noAarlrrMa r{ s vtsBopa6vtlra je paArsa y HaUre)KHocrI4 [ptrcraB a.I4nycrpau{BaH rpu-
Mep oBaKBe [e/rarHocrl{ je'ar^r, AartlpaH 1492. rogwnoM, KojtIM je rocuogap Sypbe
I{pnojeruh yBeAeH y rroceA vrMatba cBoifix ]rHCO/IBeHrHtIx Ay)KHtIKa y ByArr, a Ha-

roiH cygcre npecyle.36 flpucrae je sa ceojy paArby ao6ujao oApebeHtr I43Hoc' roju ce

crpaHKaMa oqrrraBao Kao cBojeBpcHa cyAcKa raKca - ilpuciltaeu'tIltttH* vIlwr u3ga8-

wlu,tuua,tl Koja je vsHocvilalecer rlocro oA BpegHocrv: cr,,opa'37

Wsgava je Hajlpe o3HaqaBala v.paryr,y vrraKcy, a [oroM cey wsBopvllralaBrbqy

TepMvr1vt wgaHujei usgaautmuHa, EaKrre, 11paBtl ce Pa3/IlKa il3Meby ra [Ba flojMa,

Kao r4 y ocra/rrrM c/ruqHrrM c/rf{aieBuMa (6pancga - KptIBlqHo Aeilo; spaffiga - uIo'
6a, wr!,)..Ilnqe roje o6aena pagmy usgase, Kao rrlro je reh 6uno pe'tm, npBo6tlrHo

je 6wo rprrcraB, Kojr,r ce y noieArrHnM r3BoprlMa ca ilptlMopja o3Ha\IaBa Kao usgas-

uuja.38 A. Conoejee je ynopefreao fioie[ilHe rprrKe r{ cPIICKe AKre,vI HaIIIao rraparte-

ny y vrgrl1pvrr1, ,rp"*u rojo; ce ,,vrg1LaB,rwia" xlpvcrvr aHa/IoIHo IpIIKOM parAdotEs,

*o1r ." nojannyje y BPcrIr [oKyMeHara Hac/IoBIbeHI{xKao paradotika grammata, vy
B esu ca p a1rboM p ar ado si s.3e

y ubrnegy r{3Bprnerba flpecy[a nesao6rnasHo je noueHyrvt u coKa/rHI,IKe, Ka-

reropujy craHoBHtlllrna o vr,rjoj cy ilpvrpo4vr Harlru ayropl4 MHoro pacnpaerbarm y

.tporirno.tt. |egau 6poj ayropa coKa/IHI{Ke je cnpcrarao Meby tIsBpIIIuoqe rpecyAa'

a Epyrucy Ce oIpaHI/t lrarialwrHa IstlxoBo KaTeIoPrCaIse Kao ynpaBHtlx opraHa' Y cna-

rcovr'cnyvajy, ttoga"ut o ,,coKa/IHI4Ky cy1vliu*oM" (y unafnu pyKorI4cI'{Ma uocanHuK

cygujuH, ognocHo, uocnaHuK cyguiuH) rrpoHa/ra3rr ce y [FraHoBoM 3aKoHI,IKy (qr.

ioz1. nt, MaprerNh je corannrra Kao I{sBplruoq_a r-p:cy4e Pa3[Boiro oA rlpllcra-

Ba Ha ocHoBy rreroBe ,tralne lidne zavisnosti od sudije",'o lrrro ie cacawlt 6nr'rcxo reo-
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O r.ranpnerry npecyAa y cpeArboBeKoBHoM cplcKoM lpaBy

pttjvr Kojy je y nor/re[y orpoKa Kao cBojeBpcHr4x rr3Bprrrvra\a npecyAa Coloejer pa-
Huj e usilolKuo (Bm L. Aone ).

Kao rsepmu/raq cylcKe npecyAe y tojegunt'rM [oKyMeHrr4Ma noMr,rrbe ce r
ompoK (wrponr).at Taro na [pr/rMep y uoBe/brr Kpa/ba Munyrwna nraHacrlrpy Cee-
ror Sopfa rog Croun a (1300) za6pawyje ce cBr4M Kpa/beBrrM gocrojaHcrn crivilItrMa
(nwcra je Aocra lyra.rr<a) Ea cyile MaHacrr{pcKr4M Meporc}rMa vr ila oilpebyjy orpoKa
(...vnortroy Gse'raro fewprura A4 H€ coyAr.r Hr.rror.r B^AAoyqiil no Apr?KAEaX'rpnnrcncrra nru,
Hr.r AA AAr( wrpoKa na nr). Y ucroj floBe/brr, Herrrro Ma/ro Aarbe, crojn 4a caMo ].rryMaH
I/t rberoB oTpoK Mory Aa cyAe MaHacrr{pcKtlM Mepolcr{Ma (l,I rro ce HAI'G Kor$oy lrpl,lEr

vnostrt Gseraro fewprum AA c€ npu np{4t uroyrrn€flomL H cr uroynnnortnrr wtponomr).a2
Y jegHoj rroBe.rbr4 Xvtnaugapy og 12. jauyapa 1454, gecnor \ypab Bpanroer,rh je Ha-
peA[o cBoM Basa/ry, Bnacrerrvrry Onunepy lonevrowrhy EayrBp4vr vrefe lraHacrrpa
XrnaHgapa. Onunep lorevroeuh je Hasnavro uopory r{ roc/rao rrM orpoKa Hrro-
ny Bna,4onuha (...u noc^A Hld orpolia Hunonoy Ena4orunm).a3 Anu, reKcr r4clpaBe HaM
He EosBo/baBa Aa saK/bf{[Mo y vervry je sarrpaBo 6uo suauaj vucwje Hr,rxone Bna4o-
nrha. CpehoM, pacno/rax<euo joru je4Hulr AoKyMeHroM vrs yrcre 1454. rogune rojr
HaM roBopr4 o cnopyoKo ruefa lrsvrefyMaHacrrrpaXv.naugapavrMaHacrupa Cnerrx
ApxaHfera. floHono je Onvyep lonelrosuh 6vo raj xojv je Ha3Haquo nopory, anu
yMecro Aa ce oH rruqHo nojanr, floc/rao je orpora Pa4ocaea SyparurHonrha (...c
o'rpoKom, KorA aGU€ nocAAA Onurepr fonenrosrm /!\Gcro ccBG, Pa4ocasa fr,opauunorrnm).
Pa4ocar bypanznorah je npurul4o 3aKJIerBe (lI romoyu EH orporh Kor.r Hl.r 3AhnuHA,
Br.ru€nrcAHlrl{ Pa4ocarr fnpauunorur)aa ,qea4ecr tr s'ervrpm noporH}rKa (cfiapuuu4u)
y rrpvcycrry [ryMaHa u ocrarrvx,4ocrojaHcreeHrrKa oBa EBa nogHara MaHacrr{pa.
Caepnreno je jacno Ea je y onovr cny.rajy qvr rro.rararba 3aK/rerBe rroBepeH je4norvr
orpoKy.

Orporyyro3u cy[cKor I43BprrrHor opraHanoMr{rbe ce r4yAoKyMeHrrlMa cpncKr{x
B/raAapa nrrcanrrM rpqKprM jeerr<ou. ,flecuor fonan Yrnerua, y rroBerbrr rojou peua-
Ba cnop oKo seM/be Hacrao reruefy vraHacrupa 3orpa{a Ha Ceeroj lopww errrcKona
rptlKor rpagalepucoca ($e6pyap 1369), rax<e raro je roc/rao cBor rprrKor ABopaHr4-
na (oirceiog) Huxury fla gvjacvnta (Nrxrltag fle6rdorpog) Kao orpoKa (69 otp6rcou) 4a
AoAe/rr4 seM/by MaHacrrpcKoj o6vremw (4a ux yee4e y noce,q).'s

O novreuy repMr{Ha orpoK, r4 yorrrrre yreruhy orpoKa y r43BprrrHoM rrocr)mKy,
saKnyqrrBao je A. ColoejeB, r{r4Hrr ce ca ycrrexovr. Cononjen je rpaxro apryMeHre
y rrprlnor yreruha nprBarHor ll,rqa, roje [prrnaAa xareropuju craHoBHrrrlrBa nol

Peu orpor IiI3BopHo o3uaqaBa Eere t nn MoMKa, afiv tt Kareroplrjy cranonnururna wjvt je npae-
nra uonoxaj cnnvan po6oerrvra. Mefyrru, orporlrir cy Kopuurhenr r aa Bprrrerbe HeKr4x jaenrax no-
CnoBa, TaKo Aa MHOra IIIITaIIe Be3aHa 3a II"lxoB cTaTyC r{ Aalbe ocrajy Ornopena. Brgerr ogpeAHrir-
4|,Orpox" ($. Ey6ano) y Enpxoruh, C., Mnxan rilh, P., (yp.), 1999, crp.483-485, r lllaprr,rh, C.,
20 10, flpaanr,r nonoxaj Bnaxa r,r orpoKa y cpeArboeexonnoj Cp6ujv,36opuurc pagoea Ilpaeuol fia-
rcyntuetta y Hoaou Cagy, XLIV/3, crp. 44-5I.
Mouurn, B., Trpxoeuh, C., Crn4rr, .{., (yp.), 20 I 1, crp. 326.
Cononjer, A., 1926, Oga6pauu ciloMeHuqu cpilcKol ilpaea, Beorpa4, crp. 2I4.
Wcro, crp.215-216.
Cononjee, A., MorurH, B., 1936, fpurce uoeeme cpilcKux 6nagapa, Eeorpag, crp. 276-278; svrg. u
Conoejer, A., 1930, Cygwje v cyA rro rpaAoBrana,{ylraHoae Ap)KaBe, fnacuurc CKof,tcKoi HayqHoI
gpyrutrteaT-8, Cronne.; Cononjen, A., 1980, crp. 264-265.
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T4 Cpfan IIIaprr'Ih, Tarnlapa Marostrh

Hasr{BoM orporl}{, y cy[cKoM rlocryrlKy yroPeAHe vrcropuJe c/roBeHcK[x rpaBa'

roce6Ho y Pycvtjv.,y xqoj ce 6wnaHarrarreHa reHgenquja rpl{Barl{3alluje gpxanne

yrrpaBe, re cy yAeoHrr KHe3oBIl ysltManu,sa opraHe cnoje lrsnpurme rnacru yIIpaBo

tuole su"r.He vrnv. nonysaBficHe rby1e.46 Cononjen je var 6ro runurnele,a Aa cy u

npJ goHouema fiymanoBor 3aKoHr{Ka orpor{u qecro BpIuwrI4 tI3BPrrrHe Qynxlg,rje,

re ga je ro 6vna j,egHa oA [orlqHtlx oco6enocrl4 IIaTPI4MoHI'Ija/IHoI cyAcrBa Koie je

og/rrrKoBa/ro cp[cKo cpe,qlboBeKoBHo rtpazo.aT WaKo je tIsBPIIeIbe [PecyAa 6vnaiaYwa

Qynrrlrja, rpos cucreu uarprrraoHuja/rHof cyAcrBa, roje je noB/Iaqwlo I4 Ae/IoBaIbe

/roKa/rHrrx coKalrHr{Ka rr orpoKa, ona je 6vna ua I,lSBecraH Haqr'rH IIpI{BaTtrSoBaHa.

Ilpevra reopvjw Cononjeeal SeyganHe cy1uie cy sarlollrnar,anu csoje IbyAe 3a rai

locao, oAHocHo, AonasrI/IO je go o6aenarba cyAcKe syHxllrje rpeKo rIpI'IBarHI4x

c[yra. 71g rora ce vrcBopvr. sarnyrar ga ie cyTvivrH orpoK sallpaBo cyllvtiI,rH po6, a

cyilmjrfl]F- coKa/rHrrK 6usutu po6 (npevra 3aK/br{Ky cononjeea y oAHocy Ha ro Ko cy

6wnm coxanHrlqr).48
cpucro cpeArboBeKoBHo rrpaBo ro3Haje I4 repMtIH rojr osHavaBa IIpy)KaIbe

Ornopa CyACKIIM II3BPIIIHIIM opIaH[Ma' Sa roju ce r3pr{qe_KasHa tICroI IltMeHa'

pagrr^ce o og6ojy,Kojr4ie no3Har eeh us roBe/ba crapvrivx o[ AymaHoBor 3aKoHI4Ka

(Croucra, 6u""o.r"q"HcKa rr ,{evancra rroBe/ba), a y 3aroHury je ypefeH rI/raHoM

i.oz, ,,p"ru roue he nl,rqe xole usripnrv og6oi (trro cG HAlrAG orEHEh coyAltnA coran'nuna)

6yrru iaxrleno roHsrcraqujou r,rruoBr,rHe. y ApyroIr,r 4eny 3aKoHI{Ka Ha/Ia3tr ce q/IaH

178, y rorr.re ce HaBoAe AaIbe rloc/Ie[uqe paAlbe og6wiawaw;rll,I 3/IocraB.Ibalba cyAcKIIx

opraHa oA Herlocry-"t" crpaHaKa.4e flpervra roMe'- y cilYaiy Aa je HeKo o46ro

cygcKor rpucraBa, cyilvia rpi6a Aa Hanllrlre nape46y reQanltjr vlTrrl BlracreIrtrry'

Ap)Kaoqy N(yfie, [a rbtIXoBtI qrHoBullqlr tlsBprlre cyrytivt*y lnapeq6y'to- gnan i3g [S rroMrrrbe lno6apuje - uorr.rohne cyAcKe rII,IHoBHtrKe 3aAyxeHe 3a

cKyrr/barbe rno6a. ho6aprje cy cMenv gayewvaiy caMo oHe rno6e roje wrr'lie cyAvia

,rr,i.r""ron Hapefemenr ogb"4l,Ior fnosapi'e *o" .to* npn coy*ir'aXr, urto wc84e cori*i'e

il oynlcaBmc rAoE4pGr!\6, TG3u rAoE€ AA oY3ttr\\Alo rnouopi'a, a llJTo 1l€ wco{Ac c8a'l'e,u ne

4o4iy oyn"rar,uIG lnosapcrnh, AA ntcoy ron'nu rnosapi'e Hflutra 3AEABHTII ntro,uS (Izo-

iopu' oi1, ce Ha.flase ipu cygujanta, MEto ilpecyge cygui? u yilucaewu gagy tno6a'

pima, ite tno6e ga ysnty Ino6apu, a. utmo He ilpecyge cyguie u yilucaswu ue gagy lno-
'6apuma, go nuiy uroiw modapu HuKoMe Hulaana cmetrtaiilu).sl Tlsrne4a Aa cy ro-
,roiun, r ,1p*r""r rno6apv, ioiw cy Harl;IahtlBa/Ilr noce6ne HoBtIaHe KasHe y Ko-

prat qp*"a.b ,o*" c""4o"r sna'- I94 [3, anw xaro je oH caq]BaH caMo y Paroea'{-

KoM npenrcy c noqerKa xvIII BeKa, He cMeMo ce rpeBl4ue IIoysAarI4 y lbefoBo Ka-

3l4Barbe: lI rnose HA 4phltrnhlllx 
^roA€X 

tlro c€ c84e npt4r 4pLKBo/l\b u npt4 nr<{ani'enrr'

n rr rnost qTo c€ wc84e AA rlMA Btcc 4ptrra, KAK9 llnlll€ oY Xpllcoro^HXl' Te r^oE€ AA c€

46 c.t*j"", AJ938, coranrqr r4 orpoqt{ y yroP€AHo-ucr9P^ncxoj cBerfl_ocrlil' fnacuurc cKofrcKol

HayqHoi gpytatrteaxw. 19,l29.Bnn. vr MrxaDqr{h, P., 1986, orporlN, nc[topujcKu inacuurc l, crp.

5t-57.
Csaro xo ilMacy1cKy Brracr gaje orpoxa (Croncra xprcoeyna)'
Cononjen, A., 1938, 129 - l3O.
Ycnrvnoj cnyx6vjemtnan 11I [3.
Bug. r<orrreurap oBor q/rana Kog Conorjen, A., 1980' crp' 319-320' 

-
Honaros1h, i., tgg3, cr:p. 143; rs4am'e Eerosnh, tvt., (yp.), 1975,3arcouurc 4apa-CqteSawa fiywa-
ua:CitrtpyurcuuAmouciupyrcoiluc,Beorpag,crp.206-207;wtgaweBy6ano'5''2010'crp' 116'

47
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49
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O naepmemy upecyAa y cpeArloBeKoBHoM cp[cKoM fipaBy

OYsl{ArAlO llA 4phKEHhll.lx AlOAl1 KAKO c tlOCTAEl.lw FOCnoArlrlL 4Apt sAKoHh nO sc,l\'nH, l{ AA CG

nocTABG 4prKEHbtltx nr,O4i'e rnoSapi'e, Koil pc clExp4Tl.t TG r'AoEG U [ptAABAT[ qpbl!E].t, 4 4Aph
Hr KK$a^'r'c Ad H€ 83il^ra4 Hnlt,^ (l/I lno6e og qpKeeHux ibygu, u,ttrto ce cyge ilpeg qpKloM
u upeg KefianujaMa, u Ete tno6e w%to ce gocyge ga ux c6e uMa 4pKBa, Kao Lutao uuurc
y x,pucosy/bama; tue lno6e ga ce ysumajy og qpKseHux lbygu Kao wifio je ycihauoeuo
focilogun qap 3aKoH uo seMrbu. 14 ga ce uoctuaae sa lno6ape 4pKseHu mygu, rcoju he
y6upamu fre Ino6e u ilpeganailu qpKsu, a 4ap Hu rcefianuje ga ue ysumajy uuwtua).s2

flarne, o r3Bprxerby lpecyAa y cprrcKoM cpeArboBeKoBHoM rrpaBy, Mo)KeMo
saK/byrlllBar}I rer gace6HoM aHa/II43oM HeKo/rr4Ko noje4HavHr4x, qaK w pas6aryauux
Becrld tI3 I43Bopa. flognaearbe opranusaqr,rje cyAcrBa, rr3r/reAa r4 KapaKrepa cyAcKor
rrocryrrKa, xoje ce Mo)Ke peKoHcrpyvcutvt us fly'uraHoeor 3aKoHrrKa, 4aje rer je4an
oKBr4p ror [r4rar6a, xojvr je HegoBo.rbaH 3a rberoBo Ey6me pasyMeBarre. flo4aqu us
BnaqapcKux rroBe.rba, Kao lr yroBopw ca [y6poBHrrKoM, rrpv6nu:ll<ayajy Havr nojeg-
Heur;cruryre,ailvruAarbe ocraje nejacHo Eanvcy onvt orrrrrer llr.ilvrrapruKynapHor
KapaKrepa. fe4nara c[operba Mory ce tojanwrmy Besv ca yreruhevr rojeguuuxwt-
HoBHr.rKa w I v.nu ApyrrrrBeHr{x rareroprja y cyAcKoM flocryrrKy. I4tax, cBv'r. oBvr.-clu-
HI4O\V CKyIra, CMeIrrreHI,I yApyrrrrBeHr4 tI eKoHoMcKI4 KOHTeKCT, I4 Ir€DK/brrBO nOBeSa-
Hr{ ca Br4gaHrwjcxurvr npaBoM ua roje ce cprrcKo HeyrrrrrHo ytileilailo, ar:r,zvryrropeq-
HoM aHarrrrsoM c.rroBeHcKrlx rpaBa, 4ajy upocropa 3a pa3Marparbe o KapaKrepy cyA-
cKor rrsBprrrerba y cpeArr,oeexonHoj Cp6wjw, roje je cBaKaKo 6rno epno y[arbeHo oA
MoAepHor rrpaBa.

52 Hoearosrh, C., 1898, crp. 145; ns4ane fleur.rxan, M., lpnqxar Pagynonmh,I4.,!oswtwh, M., (yp.),
1997 , crp.276-277;r sqaweBy6ano,\.,20I0, crp. I I8.
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ONTHEEXECUTIoNoFRULINGSINSERBIANMEDIEVALLAW

Srdan Sarkii, Tamara Matovid

SUMMARY

Scholars assume that the formation of the judiciat system in the Serbian medieval state

was the result of the sarne sources in the formal sense - the same events and circumstances -
tt ut -... experienced in other legal systems but recorded much earlier in their cases than in

Serbian law.
The main outlines of the earliest situation in the realms of the Serbian Zupans and later

t ing, ; ;ostly inferred from historical interpretations of the clauses contained in Duian's

Coie, which mintions practices such as ,,samoiud'and,,odboj." The.practice of powerful ar-

med iords dispensing justice on their own accord was already- strictly forbidden at the time

ihat Serbian legal soriries were written. Following the model of the more developed neighbor

- the Byzantini Empire, the state began to interfere in the pal'rnent of sanctions shapedin cu-

stor"a.y fa*, and as early as King Miiutins time the sanction of ,JraZda" for the crime of homi-

cide/murder was already paid to the state.

At the time of the promulgation of Dusans Code, legal actions had already acquired the

features of public law, with sorie remnants of old customary procedures. The charter of the

Serbi.n klng to the citizens of Ragusa (Dubromik), issued a century earlier, shows that the

"*"."tio" 
oi rulings lay firmly in ihe hands of public authorities, and was determined based

otrifr. p..ro"al principle - the individual's place of origin, in line with the peculiar character

of these documents.-- 
Combining information contained in Du5ans Code and charters issued by the nobility,

we were able to Jhed some light on the nature of what seems to have been the regularcourt-pro-

cedure, as well as the direct lunishment enacted by bypassing this procedure' which has been

dubbed the hbbreviated (fas1-track) procedure in medieval Serbian law.

The execution ofcourt rulings ii directly evidenced in procedural institutes stipulated in

Du6an's Code. An official called ,,!ristav" had multiple procedural roles, including his.promi-

nent involvement in the action oi,,izdava" or, in modern terms, the form of execution (ofboth

the contract and the ruling). The private aspect ofjustice and the court procedure I gtlld
i, ulro upp-"nt in the 

"ngig.-"ni 
of groupi called'sokalnici' (servants) and btrocil (serfs) in

the execution ofjudgments.


